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STATE OF NORTH CAROLINA DECLARATION CREATING UNIT OWNERSHIP
AND ESTABLISHING RESTRICTIONS,
COUNTY OF POLK COVENANTS, AND CONDITIONS FOR
. ONE TRYON PLACE
|‘s GS OA ' e _ ’

part hereof by this reference, are made and executed this 25th day of Jone,
1982, by B.L. DeBORD, of the County of Polk and State:iof North Carolina,
hereinafter called the "DECLARANT," for himself, his grantees, successors and

assigns, pursuant to the provisions of the North Caroliga_ﬂnitigpnership Act.

County, North Carolina, more particularly described and defined iu~Bxhibit

A, attached hereto and made a part hereof; and

portions of the property described on Exhibit A to the provisions of the Unit
Ownership Act of North Carolina, North Curolinu General Statutes Chapter 47A,
as amended, (hereinafter referred to as the "ACT"), thereﬁyrcreating a

" condominium known as ONE TRYON PLACE, thereafter reserving: the right to add
the balance, or certain portions of the balance, of the property described in

Exhibit A to.such condonimium; and

certain other improvements heretofore constructed on the property described on
Exhibit B, and it 1s the desire and intention of the Declarant to divide the
property into condominium units as tnose terms are defined under the provisions
of the North Carolina Unit Ownership Act, and to sell and to-convey the same
to various purchasere subject to the covenants, conditions, obligations, and

restrictions herfein reserved to be kept and observed;

of the property described in the attached Exhibit B, identified as Phase I,

t‘a tion w”’Zji@r\/

-THIS DECLARATION aund the exhibits which are attached hereto and made a

WITNESSETH: \

_—e— e —— L AL L L A

WHEREAS, the Declarant is the owner of a certain real property in Polk

WHEREAS, the Declarant desires to submit by this Declaration certain

WHEREAS, the Declarant is the owner of a certain multi-unit building and

NOW, THEREFORE, the Declarant does hereby publish and declare that all
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and all that property described in Supplementary Declarations hereafter recqrded

-

as herein provided and made subject to this Declaration is held, and shall be
held, conveyed, hypothecated, encumbered, used, occupied, and improved subject
to the following restrictions, covenants, conditions, uses, limitations, and
obligatibns, all of which are declared and agreed to be 1n furtherance of the ’
Plan.for the improvement of such property and the division thereof 1into
condominium units, and shall be deemed to run with the land and shall be a
burden and benefit to the Declarant, his grantees, successors and assigns,

and any person acquiring and owning an interest in the real property and
improvements, their grantees, successors, heirs, administrators, devisees,

and assigns.' Every grantee of any interest in such property by the acceptance
of a deed or other conveyance of such interest, whether or not such deed or
other conveyance of such interest shail be signed by.the grantee or whether

or not such person shall otherwise consent in writing, shall take subject

to provisions of North Carolina Unit Ownership Act, and this Declaration or

Supplementary Declarations, and shall be deemed to have assented to the same.

ARTICLE I.

STATUTORY PROVISIONS AND DEFINITIONS

1. Statutory Provisions. This DECLARATION is made pursuant to Chapter

47A of the North Carolina General Statutes, as amended, in effect as of the

time of recording of this DECLARATION.

2. Definitions. Unless defined herein, or unless the context requires
otherwise, the words definéd'infsection 3 of the Act, when used in this
'DECLARATION or any amendment hereto, shall have the meaning provided therein.
The following words, when used in this DECLARATION or any Supplement or :
amendment hereto, unless the context requires othervise, shall have the
following meaning: .

’ (a) "Act" means the Unit Ownership Act of North Carolina, North

Carolina General Statute Chapter 474, as amended.
(b) "Assessment" means an owner's share of the common expenses
assessed against such owner and his unit from time to time by

the Regime in the manner hereinafter provided.

o
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(¢) "Board" or "Board of Directors" means the Board of Directors

of ONE TRYON PLACE condominium regime created hereunder and

"Director" or "Directors'" means a member or members of the
Zilrector rirectors

Board.

(d) "By-Laws" means the By-Laws for the administration of the

condominium regime contained in Exhibit C, attached hereto and -

made a part hereof by this reference.

(e)/_”Common Areas and Facilities'" or "Common Area" means all of the

-

condominium property and every part thereof, excluding the udits,f
but including Limited Common Areas and PFacilities. P §

(f) "Common Expensés” means all or any of:

(1) All expenses incident to the administration, maintenance,
and repair or replacement of the Common Areas and Facilitieg:
and the Limited Common Areas and- Facilities; :

(2) Expenses determined‘by the Regime to be common expenses
and which are lawfully assessed against the Unit Owners;

(3) Expenses declared to be common expenses by the Unit Owner-
ship Act or the Condominium Documentsg;

(4) A1l sums lawfully assessed -against the Unit Owners, By the
’ Regime. ’ )

(g). "Condominium Documents' means and includes this DECLARATION,

BY-LAWS attached as Exhibit C, and RULES AND REGULATIONS as may

be created pursuant to ARTICLE VI., Section 10., hereof, .

governing the use of the condominium prbperty, and Suppiemeﬁtary LT

Declarations adding property to the condominium, all as ﬁay~be

amended from time. to time,

(h) "Condominium Property" or‘”érogertx" means all of the ﬁfsﬁéély
submitted to the Unit‘Ownership Act by this DECLARATION oriby
Supplementary Declarations, being tha property described ;q‘
Exhibit A of this ﬁEéLARATION, or so much thereof as shali-ge
submitted from time to time; the buildings and all other

. improvements situated thereon whether the same be common areas
and facilities or units or any part thereof, and all easements ;%t

and rights appurtenant thereto,
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(1) "Declarant" means B.L. DeBORD, himself his grantees, successors |-
and assigns, in fee ownership of all remaining units (more than |:2¥
one unit) unsold to purchasers for use as residences. At no

point in time may there be more than one "Declarant."

4 "w“ means this DECLARATION CREATING UNIT OWNERSHIP
AND ESTABLISHING COVENANTS, CONDITIONS, AND RESTRICTIONS FOR

ONE TRYON PLACE.

(k) ."Limited Common Areas and Facilities" or "Limited Common Area"

means those areas so designated on the Plans attached hereto and’

incorporated herein by this reference.

() '"Majoritx" or "Majority of Unit Owners'" means the owners of more |

than fifty percent (50%) of the aggregate interest in the
Common Areas and Facilities as established by the DECLARATION .
assembled at a duly called meeting of the Unit Owners. Ail
percentage interests stated herein for voting purposes means
the owners of that percent of the Common Areas and Fac1lities,
‘as determined by the- percentage i;terest stated in this

DECLARATION.

(m) "Member" means a Unit Owner.

(n) Mortgage means any deed of trust, mortgage, security agreement,::
and financing statement or any and all other eimilar instruments
given to secure the sayment of a debt, by granting a security
interest in.a_unit, its fixtures or contents.

(0) Mortgagee" means any secured party under a security agreement
Or mortgage, and the peneficiary under or a holder of a deed of
trust. Lt

(P) "Percentage Interest" means the percentage of undivided interest

each owner owns in the Common Areas and Facilities as set forth

m Section 2. of ARTICLE XIV. of this DECLARATION.

(@) "Person" means any individual, corporation, partnership, é%

association, trustee, fiduciary, or other legal entity, and -

shall mean: the plural or combination of the same where applicablsg.
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I:Phase I" means a part of the land described in Exhibit A and
all of the lands described 1in Exhibit B hereto identified as
"Phase I," which 1is.the iand and improvements sﬁbmitted to the
Act by this DECLARATION. "Phase II," "Phase II1," "Phase 1IV,"
"Phase V," "Phase VI," and "Parking Area" are tracts of land
that make up the balance of the lands described in Exhibit A,
being fully described and identified in Exhibit B hereof, which
may be included within ONE TRYON PLACE qondominiﬁm by Supplement
Declaration in the manner hereinafter provided, and the boundarigd
of which are shown on Sheet 1 of the Plans.

"Plans" means the site plan by Wolfe & Huskey, Inc., E&éineering

and Surveying, and the plans of the buildings and units by .

Albert B. Jolly, Jr., AIA, entitled, "ONE TRYON PLACE PROPERTIES -

Floor Plans'" and "ONE TRYON PLACE PROPERTIES - as Built Elevations

and Section,"” and unit Plans by Anton Cedervall, AIA, untitled,

referred to in ARTiCLE I1I. of this DECLARATION, and attached
_ ¢

to this DECLAKATION as Exhibit Do

'Regime," "Condominium Regime" or "Condominium Association"
means that incorporated association of Unit Owners, limited to
and consisting of all owners of condominium units of ONE TRYON

PLACE including Declarant.

"§gpp1ementary Declaration" means fhe document filed by Dgciaran'
to include one or more of Ph}sés 11, III, IV, V, and VI andAthe.
Parking Area within the Condominium Prqperty, in the manner
provided hereinafter.

"Unit". medns those parts of the condominium property described
%n Section 3.‘of ARTICLE III. hereof which are subject to this
ﬁECLARATION from time to time and which are shown and designated
oun the Plans as units.

"Unit Owner" means the record legal‘ fee owner or owners of a
unit, excluding any lender, trustee, or creditor whose interest

in the unit is merely as security for the performance of an

obldigation.

RS
te
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ARTICLE II.

NAME, ADDRESS, AND REGISTERED AGENT

1. Name and Address. The name of the property is ONE TRYON PLACE and

it is located adjacent to and on the north side of Jervey Road, Tryon, North

Carolina.

2. 'Registered Agent. William H. Miller, 216 Pacolet Street, Tryon,

action which may be brought against or in relation to the Condominium. in the
event of such agent's death, resignation, or removal, his successor/successors

shall be appointed by the Board of Directors, and shall so indicate by recording

an instrqment to that effect with the Register of Deeas of Polk County, North

what 1is referred to as an "expandable condominium,” with the maximum land that
may be included in thisg DECLARATION being thatué;;;t lying and being in the
Town of lryon, Polk County, North Carolina, and more fully described in Exhibit
.A; together with rights, easements and appurtenances thereunto belonging and
subject to those matters affecting title fully set out in Exhibit B-1. The'
property which hereby is submitted to the Act by this DECLARATION is the land
on which the buildings and improvements are located in ‘the Town of Tryonm, quk
County, North Carolina, morg,fuliy described in Exhibit B, identified as Ph;se
I, attached hereto and made a part hereofy‘kogether with rights, easements and
appurtenances thereunto belonging. By Supplementary Declaration, in the manner
hereinafter provided, Declarant may from time to time add one or more of the
tracts identified as ;Phases II, III, 1V, vV, VI and Paiking Area described in
Exhibit B and subject such land and buildings and improvements thereon to

this DECLARATION, and thereafter such land therein described shall be and

" become subject to the Act and this DECLARATION as if included from the

beginning.

North Carolina 28782, hereby is designated to receive service of process in any

Carolina.
ARTICLE III.
PROPERTY RIGHTS
1. Description of .Land. It 1s the intent of Declarant to create herel
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By acceptance of a deed to a condominium unit created hereby or by
Supplementary Declaration, each unit owner agrees that such additional Phases

and the Units therein may be added to the condominium property and that the

percentage interest of Common Elements will be reduced as set out in ARTICLE

XIV. hereof.

’ 2. Description of Buildings.

A, Buildings 1, 2, 4, 7,.8 and 10 each shall be two-stories and

each shall contain four (4) condominium units.

(a) Units A and B of each building are defined as Second Floor
Units. '

(1) Units A and B of each bullding are further defined,
described and identified asg being bounded in the
horizontal plane by the unfinished sub-floor material
which forms the floor of each unit and by the un-

finished ceiling material forming the ceiling of each
unit.

(11) Units A and B of each building are bounded in the
. Vvertical plane by the unfinished interior surfaces of
the exterior or périmeter walls of each unit, and by
the unfinished interior surface of the common wall
which is located between the living areas of Units A | i~
and B, .

(b) Units C and D of each building are defined as Ground Floor
Units. '

(1) Units C and D of each building are further defined,
described and identified as ‘being bounded in the
horizontal plane by the surface of the unfinished
concrete slab floor of each of said units, and by the
top of the unfinished celling of each unit,

(11) Units C and D of each building are bounded in the
vertical plane by the unfinished exterior surface of |
the exterior or perimeter wall of each unit and by e
“the unfinished interior surface of the common wall

which 18 located ‘between the living areas of Units C
and D.

B. Building 9 shall be a two-story building and shall contain two

(2) units.

(a) Unit A of Building 9 1s defined as the Second Floor Unit.

, (1) Unit A of Building 9 is further defined, described
o and identified as being bounded in the horizontal
Plane by the unfinished sub-floor material which
forms the floor of the unit and by the unfinished
celling material forming the ceiling of the unit.

(11) Unit A of Building 9 is bounded in the vertical plane
by the unfinished interior surface of the exterior or




. C.

.Plan Y; Unit 7D in this multi-unit buildihg is a typical Plan

*Zy and the multi-unit building is two stories in height and has

- will contain four (4) type W units, four (4) type Y units, one

E . | A06E

perimeter walls of the unit and by the unfinished
intérior surface of the common wall which is located
between other units or buildings.

(b) Unit C of Building 9 is defined as the Ground Floor Unit. .

(1) Unic.C of Building 9 is further defined, described
and identified as being bounded in the horizontal
pPlane by the surface of the unfinished concrete slab
floor of the unit, and by the top of the unfinished
ceiling of the unit.

(11) Unit C of Building 9 is bounded in the vertical plane
by the unfinished interior surface of the exterior or
perimeter walls of the unit and by the unfinished
interior surface of the common wall which is located
between the other units or buildings. )

Building 3 shall be one-story and shall contain two (2) units.

(a) Unit A and Unit B of the building are defined as the
Ground Floor Units.

(1) Unit A and Unit B of the building are further defined,
described and identified as being bounded in the
horizontal plane by the unfinished sub-floor material
which forms the ground floor of each unit and by the
top of the unfinished ceiling of each unit.

(11) Unit A and Unit B of the building are bounded in the
vertical plane by the unfinished interior surface of
the exterior or perimeter walls of the unit and by
the unfinished interior surface of the common wall
which 1s located between Unit-.3A and Unit 3B.

Any conflict in description contained in this Section 2 of
ARTICLE III shall be governed by the description set forth

in Section 3 of ARTICLE III.

Phase I of ONE TRYON PLACE shall contain ong multi-unit building
The building.is designated by the numbers: 7A, 7B, 7C and 7D on
the plans attached herefd as Exhibit D and made a part of this
description by reference. Unit 7A in this multi-unit buliding

is a typical Plan W; Unit 7B in this multi-unit building is a

typical flan X; Unit 7C in this multi-unit building is a typical

no basement. The building.is descirbed graphically in the
plans of said building, a copy of which 1s attached as Exhibit D
The balance of the property may contain up to seven (7) multif

unit buildings, three (3) of which (Phase II), if constructed,

(1) type U unit and one (1) type V unit; one of which (Phase III]

8-
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‘ - =06

if constructed, will contain one (1) type W unit and one ¢))

type X unit; one of which (Phase Iv), if constructed, will
contain one (1) type W unit, one (1) type X unit, one (1) type
Y unit and one (1) type Z unit; one of which (Phase V), if
constructed, will contain two (2) type W units and two (2)
type i units and one of which (Phase VI), 1if constructed, will
-contain two.(2) type W units and two 2) tyne Y units. None
will have basements. Each building is described graphically
~on the Plans of such'buildings, a copy of which is attached-ns
Exhibit D, that shows the particulars of each unit including
the location, layout, number of rooms, dimensions, approximate
area, building designation, unit numbers, and location of the
common areas and facilities affording access to each unit.

3. Déscription of Units.

(a) Nature of Ownership. Every'condominium unit,,together with

undivided interest in the Common Areas and Facilities, shall for all purposes

estate and the.unit owner therenf shall be entitled to the exclusive ownership

- undivided interest in the Common Areas and Facilities of. each unit shall not be|
separate from the unit to which 1t appertains and shall be deemed to be
conveyed or encumbered or released from lienn with-such unit even though such
interest is not expressly mentioned or described in'the conveyance or other
instrument. A'unit owner shall automatically become a member of the Regime,

r

and shall remain a member thereof until such time as his ownership ceases for

to his successor in interest. By acceptance of a deed of a unit, the unit

owner agrees to abide by this DECLARATION, the BY-LAWS of ONE TRYON PLACE, and

all duly adopted rules and regulations of the Regime and the Board.

~

be, and 1t is hereby declared to be and to constitutg,wa geparate parcel of real s

and possession of his condominium unit, subject only to the covenants, festrictLan:
and easements contained herein and the BY-LAWS, Rulea and Regulations, resolutldggg
and decisions adopted pursuant hereto and as may be contained in the accompanyiag:

BY-LAWS and the minutes of the Board of Directors of the Regime. The percentagp

. oy
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wib ey,

any reason, at which time his membership in the Regime shall autom iatically pass e

v,
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(b) Nature, Type, and Description of Unit. -Each building in each’

\

or cellings. Each unit 1is designated on the PLANS attached hereto as Exhibit

D, by a numerical designation. There are six basic floor plans or types of
units, and such unit types are shown in detail in the Plans attached hereto as .
Exhibit D. The 8ix (6) basic floor Plans or types of units are:

Unit W which contains approxiﬁately 1468 square feet

Unit X which contains spproximately.1993 square feet

Unit Y- which contains approximately 1444 square feet

Unit Z which contains approximately 1500 square feet

Unit U which contains approximately 1500 square feec:{

Unit V which contains approximately 1620 square feet i

These units may be on the ground level or on the second story

level of a building over anothec such unit.

(c) Unit Dimensions. ° Each unit shall include sll the space within

boundaries by the unexposed facing of drywall (the facing next to studs or
structural po}tions of buildinés) and unexposed facingvof finish moulding or
panelling of its walls and ceilings, and the unfinished upper surface of floors,
It 1s the intent hereof that the unit will include all interior drywall,
panelling and moulding, and any surface finish, or wallpaper, and all finished

flooring, such as exposed wooden flooring, vinyl or linoleum floor covering,

concrete slabs, floor or ceiling joists. </Each unit shall be deemed to include
the interior or exterior of any and all doors, windows, sldding glass doo;s, and
other closures. Included as part of a unit are all door locks or other
security or mechanical devices which control the opening and closing of doors

and windows. Included also as part of a unit are the following:

(1) the heating and air conditioning systems serving the unit,
wherever located;

(11) the electrical wiring and service.system, wherever located,

from the service meter to the place where it connects with /
‘all uses within the unit;

-10-

the boundaries'thereof. Each unit is bounded both as to horizontal and vertical ?

Phase contains several units connected to one another by common walls or floors |2%

matting and carpeting, but will not include studs, supports and wall insulation, = ¥




L - 2071

(111) the plumbing for water service from the last junction with
8 water line serving another unit to its end use in a unit;
and

(1v) the drainage or sewer pPlumbing from its collection point in
a8 unit to their junction with a line servicing other units.

In interpreting this DECLARATION and its PLANS, the actual

physical boundaries of a unit as originally constructed, or of a unit fe-
constructed in substantial compliance’ with the original PLANS thereof, shall
be conclusively presumed to be ité boundaries rather than the metes and bounds
expressed in this DECLARATION or its PLAN, regardless of settling or lateral
movement of the building, and regardless of minor variances between boundaéies
shown on.khe.PLANS, and those of the unit. Each unit designation, type unit,
and percentage interest in the Common Areas and Facilities are set out in

ARTICLE XIV. hereof.

4, Common Areas and Facilities.

(a) Description. The general common areas and facilities consist

of the entire property other than-condominium units, including, without limitat{
(1)) The land on which the buildings are erected and all the

land surrounding the buildings that lies within the bound-

; aries of the land from time to time subject to this
DECLARATION, and exterior walls, roofs, interior walls
(except the drywall, panelling, moulding and floor
covering), ceilings, floors, etc., and every part of the
buildings and property other than the condominium units;

(2) The foundation and structural members, including columns,
girders, beams and supports;

(3) A1l installations designed and intended for common u.< or
to.serve more than cne unit such as, but not limited ro,
electrical service, gas and plumbing, whether located in
common areas or in condominium units, excluding from such
installations all parts thereof, and all items affixed or
connected thereto not designed or intended for common use
Oor use by more than one unit; .

(4) Easements for access, maintenance, repair, reconstruction,
N} feplacement of the above-mentioned common areas and
facilities and all other services necessary or convenient
to the existence, maintenancd, safety and use of the
property;

(5) The yards, landscaping, fences, non-public roads and
driveways, parking areas, walks, retaining walls, and
all paved areas; .

(6) All maintenance areas; and
. b )

(7) Any portion of the property shown and designated on the
Plang as Common Area or Limited Common Area.

~11-
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(b) Percentage Interest. The unit owners shall own the Common

A

Areas and Facilities and the Limited Common Areas and Facilities as tenants

in common, with each unit having appurtenant thereto the Percentage interest
in said Common Areag and Facllities and Limited éommon Areas and Facilities

as set forth in ARTICLE XIV. hereof; provided, however, the use of the Limited

Common Areas and Facilities shall be restricted as set forth in Section 5. of - |

this ARTICLE III The percentage interest appurtenant to each unit has been
determined as required by law and is based on estimated fair makret value as
of the date of thisg DECLARATION. Such determination shall not restrict the
Declarant, or any subsequent owner 1in establishing a sales price for any

particular unit.

(c) Inseparability of Percentage Interest: The Percentage interest

in the Common Areas and Facilities and the Limited Common Areas and Facilities

cahnot be Separated from the unit to which it appertains and shall automaticallﬂgi

be conveyed or encumbered with the unit, even though such interest is not expre ;\

mentioned or described in the deed or other instrument.

(d) No Partition. The Common Areas and Facilities and the Limited

Common Areas and Facilities shall remain undivided and no right to partition tha-

Same or any part thereof shall exist except as provided in the Act, this
DECLARATION, and the BY-LAWS. Nothing contained herein, however, shall be
deemed -to prevent ownership of a condominium unit by more than one person,
either as tenants by the entireties, Or as tenants in common, or in any other
form by law permitted. Npthing contained herein, however, shall prevent the
Board from creating additional Limited Common Areas and Facilities for a unit,

as provided in Section 6. of this ARTICLE I1I.

(e) VUse of Common Areas and Facilities. "Each unit owner shall have

upon the rights of other unit owners. The Board shall, if any question arises,
determine the purpose for which a part of the Common Areas and Facilities is

intended for use. The Board shall have the right to promulgate rules ap-

regulations limiting the use of Common Areas and Facilities to unit owners

~12~
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of this DECLARATION and the BY-LAWS and reasonable rules and regulations of the
Board his right to use Common Areas and Facilities to the immediate members of
his family living in the unit, to a limited number of guests, or to tenants

who reside in his condominium unit.

the owner thereof to the exclusive use or use with others necessarily served‘
thereby of the Limited Common Areas and Facilities appurtenant to such unitt
and so designated in the PLANS. Limited Common Areas and Facilities shall not
be construed or interpreted to be separate and apart from the Common Areas and
Facilities in general, being limited only with respéct to the reserved use
thereof by the unit or units served. Limited Common'Areas and Facilicies shall
include, if appropriate, all balconies, ﬁatios (concrete slabs), stairways and
entrance areas, and any area designated pn the PLANS as a Limited Common Area,
or set out by the Board of Directors as Limited Common Area for-a unit.
Exclusive use of the Limited Common Area may be delegated by an Owner
to the immediate members of his family, his guests, or-tenants who reside in
his unit. Owners may place piants, furniture, or other similar items within
the Limited Common Areas and Facilities adjacent or appurtenant to the unit,
subject to reasonable rules and regulations duly adopted by the Board with

respect thereto. No owner shall build or construct any type storage or work-

shop facility or other similar type of structure within the Limited Common
“-Areas and Facilities unless prior approval is obtained from the Board of
Directors.

6. Additional Limited Common Areas and Faciiities. The Board shall

have the right to apprové, from time to time, changes in existing Limited Commoj
rAreas and Facil%ties, to approve additiopal or new LimitedVCommon Areas and
Facilities having a maximum of 150 square feet of ground space, for the
exclusive use of- the unit to which such Limited Common Areas and Facilities
shall appertain; provided, that such additional Limiteq Common Areas and
Facilities shall be immediately adjacent to the unit to which it shall
appertain and shall extend no more than 15 feet from the unit to which it -

appertains.

~13=~

and thelir quests. Any unit owner may delegate, in accordance with the provision

5. Limited Common Areas and Facilities. Ownership of a unit shall entitle

-
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ARTICLE 1V

A

RESTRICTIVE COVENANTS

1. "~ Residential. Each of the units now constructed or to be constructed
on the property shall be, and the same hereby are, restricted exclusively to
single family residential use, and shall be occupied only by a single family,

its ‘'servants, and guests. The provisions of this paragraph do not apply to

property being used by the Regime as incidental to the operation and organizatic:;

of the Regime=

2. Construction and Sale. Anything contained ﬁerein to the contrary

notwithstanding, it shall be permissible for the Declarant to maintain during

the perio& of coustruction and sale of units upon such portion of the broperty
as Declarant may deem necessary, such facilities 55 in the sole discretion of

the Declarant may be reasonably required, convenient, or incidental to the

-

construction and sale of units, including, but without limitation, a business

office,'stornge ared, construction yard, signs, model units, and sales offices]

3. Business Activities. No business activities shall be conducted on any~

portion of the property, provided,'however, the foregoing restrictions shall not
apply to the Declarant as provided above; prévided further, private offices may
be maintained in a unit so long as suéh use 1s incidental to the prima{y
residential use of the unit and is approved by the Board of Directors.

4, Alterations and Attachments by Unit Owner. No unit owner shall make

1

structural alterations or modifications to his unit or to apy of the Common

Areas and Facllities, wichout‘che written approval of the Board of Directors.

The Board of Directors shall not approve of any alterations, decorations, or

modifications which would jeopardize or impair the soundness, safety, or overall

appearance of the Condominium Property.

5. Motor Vehicles. No motor vehicles (other than private passenger’

vehicles), boat, boat trailer, mobile home, trailer, or any similar icems shall
be stored in‘or upon the Common Areas and Facilities, unless’ placed upon a
portion of the Common Areas and Facilities which may be designated from time

to time by the Board for the storage of such items.

S
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6. Signs. No signs or other advertising devises shall be displayed
which are visible from the exterior of any unit or on the Common Areas and

Facilities including "For Sale" signs, without written permission from the

Board; except that the Declarant is exempt from this provision as provided

above,

approval of the Board, the Common Areas and Facilities, including Limited

Common Areas,

7. Prohibitions in Use of Commbn Areas and Facilities. Except on specifiéi!

shall not be.used for temporary or permanent storage of sunn1ies

personal property, trash, or refuse of any kind
nor shall they be used in any way for the drying or airing of clothing, rugs,

or other fabrics. Entrances, sidewalks, Yards, driveways, parking areas, and,'.

be carried on nor condition maintained by any unit owner either in his unit

or upon the Common Areas and Facilities, 1if such activities should despoil

acknowledged and agreed by all parties concerned that this section is for the-
nutual benefit of all owners of the condominium property and is necessary for -

the protection of the unit owners and isg enforceable by the Board or any one .

Or more unit owners,

purpose and shall have such .care and restraint as isg necessary to prevent them
from being or becoming obnoxious or offensivé on account of noise, odor,
unsanitary conditions, or other nuisance. No savage or dangerous animal shall
be kept or permitted on tho Condominium Property.- No more than two household
pets may be housed within a unit witHout written psrmission of the Board. - No
pets may be permitted to run loose upon the Common Areas and Facilities, and
any unit owner. who causes or permits any animal to be brought or kept upon the
Condominium Property shall indemnify and hold thg Regime harmless for and fromr
any loss, damage, ar liability which it sustains as a result of the préssnce
of such animal on the Condominium Porperty, regardless of whether the Regimé

or the Board has given its'permission therefor.

-15-

» except in trash receptaties, E

stairways shall not be obstructed in any way. 1In general, no activities shall.*l

or tend to despoil the appearance of the Condominium Property. It is expressl 5

8. (szff§55;>No animal shall be kept on the Condominium Property, except|

for small household pets. Such pets may not be kept or bred for any commercial -
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9. Access to Units. The Regime or its agent shall have access to each

\

unit from time to time during reasonable working hours, upon oral or written

notice to its owner, as may be necessary for the maintenance, repair, or

replacement of any of the Common Areas and Facilities. The Regime or its agent

shall also have access to each unit at all times without notice as may be necess

to make emergency repairs to prevent damage to Common Areas and Facilities or

to another unit.

-

10. Subdividing. No unit may be divided or subdivided into smaller

11. Nuisances. No nuisances shall be allowed upon the Condominium
Property and no person shall engage in any use, practice, or activity upon such

property which 1s uoxious, offensive, Or a source of annoyance to unit owners

PCTE VA

" and éanitary condition; and no rubbish, refuse, or garbage shall be allowed to
accumulace and no fire hazard shall be allowed to exist. Any unit owner (or
his-family, Cenants, guest, or agents) who shall dump or place any trash or
debris upon any portion of the propelLy shull be.liable to the Regime for the
actual cost of removal thereef or the sum of $25 00 whichever 1s greater, and
Athe same‘shall be added to and become a part of the assessment next comlng

due to which the unit owner is subjeet. No unit owner shall permit any use

of his unit or make eny use of the Common Areas and Facilities which will

increase the rate of insurance upon the Condominium Property.

12, Lawful Use. No immoral, improper, or unlawful use shall be made
of the Condominlum Property nor any part thereof. AAll valid laws, zoning

ordinances, and regulations of governmental bodies having jurisdiction thereof

shall be observed.

~-16-
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or which feasonably interfers with the pedceful possession and proper use of thd--

property by any unit owner. All parts of the property shall be kept in ua clean| ’
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13. Restriction on Transfer of Common Areas. The Regimé shall not seek.;‘

§

¥

<
»

to abandon, partition, 5ubdivide, encumber, sell or transfer any portion ofAthE

y
3
R

il

4 Ll AR

Common Arcas and Facilities, without the written approval of owners and _}~

mortgagees of units totalling 757 of the percentage interest in the Common

Area$ and Facilities, and all of those having use of Limited Common Areas

thereby affected. The granting of easements for public utilities or other pubiﬁ

purposes consistent with the intended use of the Common Areas and Facilities

shall not be deemed a transfer within the meaning of this paragréph. ‘ ‘:*f

14, Rules and Regulations. The Board may from time to time promulg;Ee
reasonabie rules and regulations respecting the restrictive covenants_;éc oﬁt€7 f
in ‘this ARTICLE IV, but such rules and regulations‘shall be consistent Qith
these restrictions and not in derrogation or intended as an amendement thereté.

15. Leasing of Units. With the exception of a lender in possession of

a condominium unit following a default jn a first mortgage, a foreclosure

proceedihg or any deed or other arrangement in lieu of foreclosure, no unit

owner shall be‘permitted to lease his unit for transient or hotel putbbsegi"
No unit owney may lease less than the entire unit. --Any lease agreeﬁéﬁt shall.

be in writing and shall provide that the terms of the lease shall be éubject in

T

all respects to the provisions of the DECLARATION and the BY-LAWS and that any |.

failure by the lessee to comply with the terms of such documents shall be in é
default under the lease. izfg
] * . ARTICLE. V. 3

, EASEMENTS

1. Use and Enjoyment. Every'unit owner, pis family living in his unit,

his ﬁenants, and permitted guests, sﬁall have a right and easement of use énd
enjoyment in and to ghe Common Aféaa and Facilities, except Limited Common

Areas and Fnuiiﬁcies, (including the right to acceSs; ingress, and egress to gqi
from his unlt‘o;er those portions of the property designated for such purpose)

-and such easement shall be appurtenant to and shall pass with the title to

-

" every unit, subject to the following provisions:

-17-
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(a) The right of the Board of Directors to control the use and
enjoyment thereof ag provided in this Declaration, and in the
duly-adopted Rules and Regulations of the Regime, which shall
include, but not be limited to the right of the Board to limit
use and enjoyment thereof to the unit owners, and their
respective families living in the unit, tenants, and guests,
as well as to provide for the exclusive use and enjoyment of
specific portions thereof at certain designated times by a
unit owner, his family, tenants, and guests;

(b) The right of the Board of Directors to limit the number of
" guests of unit owners; and .

(c) The right of the Board to suspend the voting rights of a unit
owner for any period of time during which an assessment ‘against

his unit remains unpaid or for infraction of its published Rules
and Regulations:

2. Maintenance and Repair. There shall be an easement through thé»
units and the Common Areas and Facilities for the installation, maintenanpe,
repair and éeplacement of units and the.Common Areas and Facilities. Use of
this easement shall be only during norm;1 business hours, except that access
may be had at any time iﬁ the case.of e&ergéncy.

3. Structural Support. Every portion of a unit or the Common Areas and

Facilities which contributes to the structural support of another unit shall

be burdened with an easement of structural support.

4, Encroachments. If any portion of the Common Areas and Facilities

encroaches upon any unit or any un;t encroaches upon any other unit or upon
any.portion'of the Common Areas and Facilities or the Limited Common Areas and
Facilities as a-result of settling or shifting of a buildiﬂg, or as the re;ult
of survey error or error in Aeséription, an easement for the encroachment and
for the muinkenance of the same so long as the building stands, shall exist.
If any building, any unit, any adjoihing unit, or any adjoining part of the
Common Areas und Faciligies or the Liyited Common‘Areas and Facilities, sh?ll
be partially or totally destroyed as a result ot.fire or other casualty or ~
as a result of eminent domain proceedings, and then rebuilt upon the original
site anq upon ché sﬁme Plans as the original building, encroachments of parts
of the Common'Areas and Facilities or the Limited Common Areas and Facilities
upon any unit or of ;ny unit upon any other unit or upon any portion of the
Common Areas and Facilities or the Limited Common Areas and Facilities, due

to such rebuilding, shall be permitted, and valid easements for such encroach-
ments and the maintenance thereof shall exist so long as the subject building
shall stand.

-18-
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5. Utilities. There shall be a general easement upon, across, above

and under all of the property for ingress, egress, installation, replacing,

repairing, and maintaining all utilities including, but not liﬁited to, water,

sewer, telephone and electricity or other community service, (1.e., master
television antenna System or security system, if installed) which the Declarant,
or the Regime, has installed or might determine to install to serve the Property;i{
By virtue of this easement, it shall be expressly permissible to erect and :
maintain the hecessary poles and other necessary equipment on the property
and to affix and mdintain wires, conduits, cables, and the 1like on, above,
across, under, and through the roofs and exterior walls of the units. Should
any party furnishing any service covered by thig general ‘easement request a
specific easement by separate recordable_document, Declarant, or the Regiﬁ:, as

the case may be, shall have the right to grant such easement under the terms

hereof.
6. Other. There shall be a general easement to the Regime, its

directors, officers, agents, and employees (including, but not limited to,

any manager employed by the Regime) rb enter upon the 'property or any portion
| thereof in the performapce of their respective duties. Except in the event
of emergencies, this easement 1s to be exercised only during normal business
hours and then, whenever practicable, only upon advance notice to and with

A}

the permission of the unit owner directly affected thereby..

. © ARTICLE:VI,

ADMINISTRATION

1. General Provisions. The aeministration of the Condominium Property,
including, but not limited to, the acts required of the Regime, shall be
performed by the Regipe by and through its Board, or as otherwise prev*ded in
this DECLARATION or the BY-LAWS. The membership of the Regime shall be limited | °
to and consist of all of the condominium unit owners. The Regime's activities |

shall be limited to administration, including management and operation of ONE

TRYON PLACE, consistent with the Act, this DECLARATION and the BY-LAWS. it

g
-0
e
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2. By-Laws. The BY-LAWS of the Regime are attached as Exhibit C hereto

and by reference made a part hereof, subject however to Amendment as herein

and in the Act and BY-LAWS provided.

3. Duties and Powers. The duties and powers of the Regime shall be

those and shall be exercised as set forth in the Act, this DECLARATION and the

BY-LAWS, together with those implied as reasonably necessary to effect the

purposes of the Regime.

4, Agreements. All agreements and determinations lawfully authorized by

successors, assigns, or others having an interest in the property or the

of the foregoing and not 1in limitation thereof, the Board shall have thc
authority to authorize such management agreements as the Board of Directors
shall deem necessary or desirable for the administratjon and operation of the
Condominium Property. Any such management agreement shall provide that the samd
may be terminated by the Board of Directors for cause at any time upon thirty
(30) days' notice‘to the manager. No such contract shall bind the Regrme; nnlegh
terminated for cause, in excess of one year from the date of its inception. ;All
costs and expenses incioent to the employment of a manager shall be common
.expensesrpaxable‘from the common exbense fund. huring his tenure, the

mansger may,'if.authorized by the.Board of Directors, exercise all of the
powers and shall be responsible for the performance of . all thelduties of the
"Regime, excepting any of those powers and éuties specifically and exclusively
reserved to the Directors, officers,_or members of the Regime by the Act,

this DECLARATION, or the BY-LAWS. The manager may. be an individual, corporatior
or other legal entity, as the Board of Directors shall determine and shall be‘
Ponded in such amount as the Board of Directors may require. The cost of
acquiring any soch_bond shall be an expense of administration, payable from

the common expense fund.

5. Restrictions on Contracts., ‘Neither thé Regime or Declarant shall enté

-20-

privilege of possession and enjoyment of any part of the property. In furtheranee

into any contract, lease or other agreement, except contracts for the furnishing tE

the Board shall be binding upon all unit owners, their heirs, legal representatives
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of utilities or the management contact, which shall bind the unit owners or
Regime for more than one year after the date of the first annual meeting. Afte}
the firet annual meeting the Board of Directors shall not enter into any

contract, lease or other agreement which shall bind the unit owners or Regime

for a period of more than three years, unless approved by a majority of the unitf”"

owners,

6. Execution of Documents. When any agreement, contract, conveyance

or other document is executed by the President and Secretary of the Regime,

a third party without knowledge, or reason to know to the contrary, may rely' :Z;fﬁ

on such document as being what it purports to be.

7. Property. All funds received and titles of all properties acquired
by the Regime and the proceeds thereon after deducting therefrom the costs
incurred by the Regime in acquiring the’ same, shall be held for the benefit
of the unit owners as herein provided and for the purposes herein stated. The
Board of Directors ~may acquire and hold for the benefit of the unit owners,
tangible and intangible personal property and na;.dispose of the same by sale
or otherwise, and the beneficial interest in such persopal property shall be

held by the unit owners in the same proportions as their respective individual

interest in the Common Areas and Facilities. A transfer of a unit shall vest ig s

the transferee ownership of the transferor's beneficial interest in such

pereonal property.

The Board-sball not deposit, invest or reinvest any funds
of the Regime, unless such funds are~invested in government securities, or
deposited in banks which are members of the Federal Deposit Insurance
Corporation, or savings and loan associations whicﬁ are members of the
Federal Savings and Loan Insurance Cdrporation. |
, 8. Notices. Notices or demands, for- any purpose, shall‘be given by
the Regime and qther unit owners in the nammer provided for notices to
members of the Regime by the BY-LAWS of the Regime.

9. Enforcement. The failure of the Regime or any unit owmer to enforce

any covenant or provision of the Act, DECLARATION, BY-LAWS, or regulations

-21-




to do so Ehereafter.

the units{.appurtenances thereto, and Common Areas and Facilities not in
derrogation of this DECLARATION may be made and amended from time to time by
the Board; provided that copiles of such regulations and amendements thereto
shall be furnished by the Regime to all unit owners Such regulations shall
be binding upon the owners, their families, tenaﬁts,'guests, invitees;'ehd
agents, entil and unless sﬂch regulation, rule, or requirement be specificall&

overruled and cancelled in a regular or special meeting by the vote of a majorit

of the unit owners.

11. Violation of Rules and Regulations. Failure to abide by any such
regulation, rule, or requirement shall be grounds for an action to recgﬁer
damages, or obtain injunctive and equitable relief, or both. In addition to

such owner's voting and use rights may be suspended by the Board after a hearing
at which the ,general requirements of due process shall, be observed. Such
hearing shall only be held by the Board after giving owner ten (lq) days'

- prior written notice specifying each alleged violation and setting the time, :
place, and date of the hearing. A determination of the violation and the time{
The owner shall have the right to appeal any adverse ruling of the Board and
shall be entitled to a hearing de novo befpre the membership of the Regime,

at which the general requirements of due process shall be observeé. Upoh an
appeal by an owner of a decision by the Board, a special meeting shall be held
within sixty (60) days from the decision by the Boa}d, but the decision of. the
.Board shall remain in effect unless overruled by 'a majority vote of the

members present at the special meeéing.
harmless from expense, loss, or. liability by reason of having served as such

Director or as such Officer and shall be indemnified by. all the unit owners

(as a common expense) against all expenses and liability, including reasonable

-292-

083 2

affecting the Condominium Property shall not constitute a walver of che'right < if

10.  Rules and Regulations. Reasonable regulations concerning the use ofé*f

these remedies, in the event of violation by an owner of any.rules or regulatioﬂs,

of suspension or other sanction shall be made by a majority vote of the Board.fﬁ,

12. Liability. Each Director and each Officer of the Regime shall be helld
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incurred by or imposed upon him in connection with any proceed-

N

attorney's fees,
ing to which he may be a part, or have become involved by reason of being such
Director qf such Officer, whether or not he is a Director or Officer at the

time such expenses are incurred, except in such cases wherein the expenses and
liability arise from a proceeding in which such Director or Officer is adjudged

gullety of wilful misfeasance or malfeasanee in the performance of his duties.

- ARTICLE VII

MAINTENANCE, ORDINARY REPAIRS, AND ALTERATIONS TO COMMON AREAS  °

expense all parts of the Common Areas and Facilities, whether located within

the perimeter walls of a unit or not, the cost of which shall be charged to the

unit owners as a Common Expense.

(é;) By the Unit Owners. Each unit owner shall maintain, repair, aﬁdu
replace at his expense all portions of his unit which become in need thereof

including all drywall moulding or- panelling, bathroom and kitchen fixtures,
’\——

— e~

light fixtures, wall and ceiling coVvering materials, matting, carpeting,

—_— —
drapes, and other items within the unit. Each unit owner shall maintain,
~— . —— o c .

repair, and replace, when necessary, all damage to stdows and dggff a pa%;
of his unit; except,'however, damages to such caused by agents, employees; or
sub-contractors employed by tue Regime shall be repaired by the Regime. All
damegee to the Coudon Areas and Facilities and Limited,ﬁnmm?n Areas and
Facilities intentionally or negligently caused bj the unit uwner, his family,
guests, invitees, agents,-servants, lesses%, employees, or contractors shall .
be repaired promptly Sy such unit owner, except to the extent such damage

is covered by hazard insurance required to be maintained by the Regime, in
.which case the Regime waives its right of indemnity te the extent of funds.
received paid pursuant to said insu;ance policy. “If the'unit owner defaules
in his obligations herein-and such default is not cured by him within fifteen
(15) days from written demand by the Regime, the same may be cured by the .

Regime and the cost thereof shall be assessed against the unit owned by the

subject unit owner.

~23~
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Each unit owner shall be responsible for keeping the
.\———-—-

Limited Common Areas and Facilities undér his control and dominion in a neat,

sightly and proper manner. This shall not impose upon the unit owner the
’\—_

obligation to maintain or repair any strucutral or other similar item on
property located within the Limited Common Areas and Facilities assigned to

his unit, unless the damage 1s caused intentionally or negligently by the.unit

owner, as provided above,

-

3. Restrictions on Unit Owners. No unit owner shall perform or cause

to be performed any maintenance, repair, or replacement work upon his unit

which disturbs the rights of the other unit owners or Jeopardizes the soundness

or the safety of the Condominium Property If the. unit owner shall cause any
work so performed on the Unit, which in the sole opinion of the Board violates

the terms of this paragraph, it .shall be immediately corrected and he shall

refrain from recommencing or continuing any such work without written consent of 1

the Board. A unit owner shall not repair, alter, replace, or move any of the
Common Areas and Facilities located within his unit without the prior written

consent of the Board.

A unit owner shall not paint or otherwise decorate or
change the outside appearance of the building in which his unit is located,

including doors or windows, or any appurtenance thereto or Limited Common

Area serviné his unit without the written consent of the Board.

4, Duty to Report. Each unit owner promptly shall report to the

Board or its agent any defect or need for repairs or replacement, the

Vresponsibility for which is that of the Regime.

5. Alterations to Common Areas and Facilities. The Regime is authorized .

to make minor improvements to and alterations to the structures located on the

Common Areas and Facilities, as a Common Expense' however, no major or

r

structural improvements to or alterations of the Common Areas and Facilities,
or improvements or alterations in excess of $1,000, shall be made by the Regime
,without first obtaining approval of. the Membership by at least a sixty percent

(60%) vote of the total membership, except when such improvements are made

pursuant to ARTICLE IX hereof.

-24-

e TN
8 A

I




sU0K 179 PAGE 2085 .-

Oz@gg |

6. Approval.of Payment Vouchers. All vouchera for ply-ent of expenses

1ncurred by the Regime in the -nlntennnct. repair, altctntion. and replacement . -
of the Connon Area- and Plcilitiel shall be approved in writing, Jointly by the.
Preaident and Treasurer. ‘In the absence or disability of the President, the
‘Vice-President may perform the duties ﬁereln of the Prenfdent, and the Alll‘tlnt%
Treanurer n;y perform the duties of tiie Treasurer herein in the absence or
disability of }h; Treasurer. . Notvlthatanding4the foregoing, the Board may
authorize any offlcer.‘Menhbr. Cnmmitiee. or Independent Hanager to approve or
disapprove all vouchers for payment of routine expenaen incident to the main-
tenance. repair, alteration. or replacement of the Common Arean and Fncllltlen.
so long as the resolution granting such authority specifically 1limits the

maximum amount which may be authorized on each occasion and so long as the

subject resolution deqcfibes the items which may be so authorized.

ARTICLE VIII.
ASSESSMENTS ' : '

1. Initial Assessment; Maximum Amount. The Declarant shall fix the initial

assesament which shall remain in effect until December 31, 1982. The monthly
- assessment for 1982 shall be SEVENTY DOLLARS ($70) for each type unit. For the
calendar years after 1982, the annual assessment shall be set as followst

(a)  For the calendar year 1983, and thereafter, the annual assessment
: may be increased by the Board each year, without a vote of the
- . membership, to an amount not more than ten percent (10%) in-
excess of the assessment for the previous year, or a percentage
increase equal to the percentage increase in the consumer price
index during the previous year, whichever is greater. )

(b) - For the calendar year 1987, and thereafter, the annual assess-
ment may be increased abcve the increase allowed in (a) of this
section by a vote of two-th.rds of the members who are voting in

_person or by proxy at a mecing called for this purpose, written -
notice of which shall be sent to all members not less than -
thirty (30) days, nor more than sixty (60) days in advance of
the meeting setting forth the purpose of the meeting. Quorum

.. requirements for such meeting will be those required at a Specinl.
Meeting of the meubership. as set out in the BY-LAWS.

(c) The Board of Directors may fix the annual assessment at any
amount not in excess of the maximum stated above.
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; written notice to the unit owners of the annual assessment affixed against each

208

2. Fixing of Assessment'. Not later than December 15, 1982, and the same

date of each year thereafter, the Board shall have determined and shall give

unitc for the immediately succeeding calendar year. In'determining the annual
assessment l'or each calendar year, the Board shall estimate the Common Expenses
for such year and shall then estimate the cash required to meet such Common
Expenses. 1n determining the cash requirement, the Board shall include a
rcasonab%e reserve for contingencies, replacements and maintenance items noE
performed annually (including specifically, without. limitation, reserves for
exterior ﬁainting, for roof and gutter replacement, and street and parking area
maintenance) and shall deduct any expected income and any surplus from the
prior year's fund. The portion of the estimated cash requirement assessed
against each unit shall be determined by‘the percengagé interest for such unit.
The failure of the Board -to comply with the written notice requirement herein-
ubove provided shall not alter or invalidate any obligation of a unit owner,
any right of the Regime against such unit owner, or any lien against a unit
fi;cd by the Board and shall commence for all units subject herefor on the day
of the recbrding of this Declaration, or with respect to additional units, on

the day a Supplémencal Declaration shall be filed affecting such units.

3. Monthly Installments. - The annual assessments shall be paid to the

Regime in equal monthly installments on or before the first day of each month
during any assessment period.. "In the event of a Qnit owner's default for
thirty (30) days, the Regime shall have théiright to accelerate the entire
unpaid balance of the annual assessment and to declare the same immediately
due and payable.

4. Special Assessments. In addition to the annual assessments, the

/\_,

Regime may levy .in any calendar year, special assessments for the purpose of

supplementing the annual assessments {f the same arce Inudeduute to pay t%-
Conumon hxpunscs aund of defraying, in whole or in part, the cost of any
construction or reconstruction, repair, or replacement of the Limited Common
Areas and Facilities, the Common Areas and Facilities, including the necessary
fixtures aund personal property related thereto; ‘provided, howeyer, that any

such special assessments shall have the assent of a majority of the votes

represented, in person or by proxy, at a meeting, at which a quorum is present,

-206-
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#duly called for the express purpose of approving such expenditure, written

notice of which shall be sent to all owners not less than ten (10) days nor

more than sixty (60) days in advance of the meeting, which notice shall set

forth the PUfPOSE of the meeting. Special Assessments shall be fixed against e

the units'according to their Percentage Interests; the period of the assessment

and manner of paymeit shall be determined by the Board.

5. Purpose of Assessments, Common Expenses. The annual and special

assessments [ixed and collected pursuant to this section shall Be'used to pay the
- Common Expenses including, but not limited to, all expenses, costs, and charges

incurred by the Regime in connection with the administration, management, and

operation of the Condominium Property; the costs of'maintenance, repalr, re-

 placement, and restoration of the Common Areas and Facilities, or any part

thereof and reasonable reserves for items not expensed on at least an annﬁal

basis; the cost of all insurance obtained by the Board pursuant to ARTICLE IX

of this DECLARATION and any and all other expenses, costs, or charges agreed

upon as Common prLnsLs by the Regime or dLLlared Common Expenses by the _;

provisions of:the Act -or this DECLARATION. All assessments, replacemen;'funde;. ¢

e e e ity 4+ ot

‘accumulated income, insurance, and other escrows and all other assets qf the
Regime in excess of that needed for ‘the purposes herein stated, determip~-
yearly, either shall be applied to reduce the succeeding year's assessments or
shail be returned to the unit owners, as determined by the Board' except,

however, "the Board shall have the right to create and to maintain an escrow or

trust fund fqr such reserves as it deems fit.

6. Lien and Personal Obligation. Each assessment provided for in this

Article, together with interest from delinquent daté at a rate or dollar figure

set by the Board not to éxceed the amounts provided in Section 7 hereafter-or

the maximum allowed by law and collection costs including reasonable a;;aneyé'

Fees, shall be a charpe on and continulng en upon the unit against which the

assessment is made when a notlece of such lien has been filed of record in the

Office of the Clerk of Superior Court for Polk County, North Carolina,

I In the manner provided iIn Chapter 44 of the North Carolina General Statutes,
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" provided such notice of lien shall not be filed until such sums assessed remain'|

.,unpaid for ua period of thirty (30) days after the same shall become due. Such

notiec of llen shall secure also all assessments against the unit becoming due

H
1

i

thereafter until the- lien hag been satisfied. In addition, each un

T Pl e e e -

I t owner -shal
l be' llable personally Tor any assessment apatnst his unirt coming due or payable

while he is the owner ol such unlt. A'grantee of a unit shall be liabld:f'

such unit due and owin& at the time of the grant or conveyance, withouE‘

t

i Jjointly and severally, with the grantor for all unpaid assessments against -
: prejudice to the grantce's right to re ecover from the grantor the amounts paid
|

by the grantec therefor. Any unlt owner or grantee of a unit owner shallfbe
' . '§5 R
entitled to a statement from the Board setting' forth account of the unpaiﬂ

assessments against the unit owner and such grantee shall not be liable- for, nor

shall the unit conveyed be subject to a lien for, any unpaid assessment§*in

A

l'excess of the amount therein set forth. | S

7. Effect of Nonpayment of Assessment, Remedies of Regime. 1In the event

l; that any assessment installmentc is not paid within thirty (30) days after the
?duc date, the Board of Lhe Regime may, at irvs option,.declare the entire unpaid
Iannual assessment immediately due and payable, and such unpaid assessment shall
fbcar interest from the date of acceleration, which shall be effective upon the
'lsending of notice to the owner of the unit concerned regardless of the receipt‘

thereof such interest to be at a rate determined by the Board of Directors,

but not in excess of the then current "prime rate. established by area benks or

the maximum allowed by law. In any event, any assessment installment nq;;pé}d'

y within thircy " (30) days after its due date shall bear interes; from the_dﬁe'date

:d4t a rate determined by the Board of Directors, but in no event shall the )
,ilnturest rate exceed the then current “prime rate established by area bunks, or,.
] R

! the one time charge of $5.00, whichever is greater; except that such rate shall
v . . .

jhot exceed the maximum allowed by Jaw. The Regime may bring an action at law
“agalnst the owner personially oblipated Lo puy-the assessment, and Interest,
reasonable attorney's fees and costs .of such action or foreclosure shall be

added to the amount of such assessment.
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NoLwichstunding anythling hereinbefore stated in this

. the Regime, the voting rights and the right to the use and enjoyment of the

i Common Arcas and Facilities or any services, including without - llmitatiun,

.

water and sewerage disposal, or facilitijes which the chimo provides may be

suspended by the Board of Directors until such assessment is paid. Prior to

-

the terminat fon of services, voting rights, or use of the facilities for

failure to pay assessments, the procedure outlined in Section 11 of ARTICLE
' VI. shall be followed.

8. Priority of Assessment Lien. The lien of the assessments provided

for in this section shall be prior and superior to all other liens except (a)
ad valorem taxes, (b) all sums unpaid on all mortgages recorded prior to the
docketing of the assessment lien, and (L) materialmen's and mechanic s liens.
i|] The sale or transfer of eny unit shall not affect the assessment against such
unit; providcd liowever, the sale of a unit Putrsfiant to the foreclosure sale

or execution sale insticuted by a superior lien holder shall extinguish the

ESETI VI

shall relieve such unit from liability of any assessments thereafter becomlng
due or for any future lien in connection therewith. The Regime shall shore
in the'excdss, if any, realized by the sale of any unit pursuant to a foie4

| closure or action instituted by a superior lien holder. Provided however,

that a mortgagee or other. purchaser of a unit at a foreclosure sale of such

'unit or who obtains title to such unit by deed in lieu of foreclosure of such

~unit, or by any other proceeding in lleu of foreclosure shall not be liable

for and such unit shall not be subjected to a lien for the payment of such

assessment which accerued prior to the acquisition of title of such unit by

r
shall be deemed Lo be Common Expenses collectible from all of the unit. owners
Including the mortgagee or other purchaser.

9. Owner's Non-Use: No unit owner may exempt himself from llability

for his contributions toward Common Expense and his other obligations to

-29-

J section, during any period in which an owner shall be in default in payment of,:-ﬂ
, any installment of an annual, speclal, or other periodic assessment lev:cd by :
i

the mortgigee or other purchaser, providing further that such unpaid assessment

inferior dbbeSmenC lien against the - SubJeCt unit, but no such sale or transfer;vhj
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the Regime by waiver for the use or enjoyment of any portion of the Common
Arcas and Facilivies, or by the abandonment or sale of his unit, except that
Declarant may deduct from its assessment a reasonable amount for use related

items not consumed, such as water and sewer for any unit owned by him and not

occupied.

- ARTICLE IX.

INSURANCE

1. Authority to Purchase.. The Board shall have the authority to and
shall obtain a mastér insurance policy upon the Condominium Property for the
benefit of Lhe Regime, the unitc owners, and their ﬁortgages as their interest
may appear, and provisions shall be made for the issqe of certificates of
mortgagee codorscements to the mortgugee; of the unit owners. The original
of such policy and endorsements thereto shall be deposited with the Regime,
as Insurance Trustee, and unit owners may inspect such policy at any time
during rcasonable working hohrs and alter reasonable notdice to the Board.

Unit owners wry obtain insurance coverage al their ownvexpense upon their ]

personal property and for their personal liability and living expense.
2. Coverage.

(4)  Casualty. The buildings and all other improvements upon the
' land and all personal property included in the Common Areas
and Facilities, and originally installed fixtures, cabinets, and
wall and floor coverings of the units shall be insured in an
dmount cqual to the full replacement value (1.e., 100% of the
"replacement cost"), exclusive of foundations and excavation.
- Such coverage shall afford protection against:

(i) louss or damyge by fire with extended coverage
endorsement; and . . :
(11) such other risks as from time to time shall customarilx
"be covered with respect to buildings similar in
construction, location, and use as the Buildings,
including but not limited to, vandalism and
malicious mischief.

() Pabtle Liability. The tiabilities of the Reglme shall be
insured in such amounts as shall be required by the Board and
each unit owner shall be named as an additional insured but
only with respect to his liability arising out of the ownership,
maintenance, or repair of che ‘Common Areas and Facilities. Such
lnsurdnece shall include endorsements covering cross liability
claims of one insured against another, including the liabilicy
of the unlt owners as a group to a single unit owner. The Board
of Directors shall review such 1Insurance and its limits annually
Such public 1liability insurance shall be in amounts not less
than $250,000/$1,000,000 for claims for bodily injury and
$25,000 for claims for property damage.

-30~
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” ¢luding liability insurance to protect the members of the Board".

2091 .

(¢) Other. The Repime may obtain such other insurance covefiges
as the Board determines from time to time to be desirable, in-

for any veglipence while acting in their official capacity.
3. Premiums.  Premiums upon insurance policies purchased by the Regime

shall be paid by the Regime as a Common Expense.

4, Policies Content. The Board of Diectors shall make every effort to

secure insurance policies that will provide for the following:

-

or suspended on the account of the conduct of any one or more
individual owners; -

.(b)  The master pollcy on the property cannot be cancelled, iﬁCdIiddte

ol the Board, or manager, wlthout prior demand in writing’ that
the Board of Directors or manager cure the defect: and

(¢) That any "no other insurance" clause in the master policy on the
property exclude individugl owner's policies from consideration.

5. Receipt of Proceeds, Insurance Trustee. All insurance policies

purchased by the Board shall be for the bunéfic of the Regime, the unit owners,

and their mortgagees as their interests may appear, and shall provide thét all

sl

proceeds covering property losses shall be pald to the Regime, as Insurance

t

!
r
1
|
i
|

P VAN

Trustee. The'duty of the Insurance Trustee shall be to receive such proceeds
as are paid and to hold the same in trust for the purposes hereinafter $tated
and for the benefit of the unit owners and their mortgagees in the foliéwiﬁg
sharess
(a) Common Areas and Faclitlities. An,undivided'share of the proceed
received by the Regime on account of damage to the Common Areas
: and Faciliries shall be held for each unit owner and such share

. shall be determined by the subject unit owner's percentage inter
in the Common Areas and Facilities;

(b) Units. Proceeds received by the Regime on account of damage to
units shall be held for the unit ownérs of the damaged units 4in

(a) The master policy on the property cannot be cancelled, invalidate

or suspended on account of the conduct of any officer or?employeifgf

proportion to the cost of repairing the damage suffered by each
unit owner, which cost'shall be determined by the Regime. When
Lthe building is not to be restored, an undivided share for each
unit owner, such share being the same as his percentage interest
tn the Common Areas and Facilities; and

|
|
1
H

.o ) [
() Mortpapees.  In the event a mortgagee endorscment has buen issued -

tor a unit, the share of the unit owner shall be held in trust
for the mortgagee and the unit owner as their interests may
appeac; provided, that no mortgagee shall have the right to
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. and deliver relcases upon the payment of claims.

determine or participate in the determination as to whether anﬁ
damaged property shall be reconstructed or repaired. o

6. Distribution of. Proceeds. Proceeds of insurance policies received iz

by the lnsurance Trustee shall be distributed to or for the benefit of the

beneficial owners in the following manner:

S (a) Reconstruction or Repair. TIf the damage for which the proceed

are pald 1s to be repaired or reconstructed, the proceeds Shdl;ég;
be paid to defray the cost thereof as provided above. "I All }E%Eﬁ
proceeds remalning after defraying such costs shall beé -distribated
to the Regime. This is a covenant for the benefit of any ~§%§§

- mortgagee of a unit and may be enforced by such mortgagee; and -

e

(b) fdilure £o Reconstruct or Repair. If it is determined as pro?fﬂ a

in Section 10 that the damage for which the proceeds ate.paid
shall not be reconstructed or repaired, the proceeds shall be

distributed to the beneficial owners as set forth.in Se€tion Ib.2~
Any remittances to unit owners and their mortgagees-shall be péid

jointly to them. This is a covenant for the benefit-dfﬁéhy
mortgagee of a unit and may be enforced by such mortgagee.

7. Regime as Agent.  The Regime hereby is irrevocably appointéd:Agent

for cach unit owner and for each mortgagee or holder pf a lien upon a unit and
for each owner of any other interest in the Condominium Property to adjust all

claims arising under insurance policies purchased by the Regime and to execute

el

8. Walvers. ALl policies of physical damage.insurance obtained by the -

Board pursuant to this Article shall contain walvers of subrogation against
unit owners, thelr tenants, emplayees, invitees, the Regime, and others having

an interest in the Condominium Property. Such policies shall provide that the

t

Same may not be cancelled or substantially modified without at least thirty
(30) days' prior written notice: to the Regime.

9. Duty to Repair.. Ir the event of damage to or destruction of a

building as a result of fire or other casualty and the Condominium Proﬁerty
is nbt partitioned as provided in Section 10, the Board shall arrange for
the prompt repair and rﬁstoration of the Building (including any damaged unit,
but not including any‘wall, ceiling or floor decoration or coverings or other
furniturc,furnishings, lixtures, or equipment in the unit, unless the subject
insurance policy covers a portion of all of suchrloss to the unit, 1in which
event the Regime shall repair or replace such damage), and the Board shall
disbgrse the proceeds of all insurance policies to the contractors engaged

in such repair or restoration in appropriate progress payments. Any cost of

-32_
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such repalr and restoratlon in' excess of the insurance proceeds shull constitute

a Common Expunse.

10.

Partition. I the Buildings shall be more than two-thirds (2/3xds)

lidestroyed by fire or other disaster and the owners of three-fourths (3/4ths)

+
i

1ol the pProperty duly resolve not to proceed with repair or restoration, then,

iland in that event:

two-thirds (2/3rds) destruyed" for the purposes herein stated, shall be made as |’

fuollows:

1.

[}

(a) “he entire condominium property shdll be deemed to be owned as .-

tenants in common by the unit owners; and

3.

(b) The undivided interest in the Condominium Property owned bj‘eacﬁ"
unit owner shall be his Percentage Interest in the Commoti- Areas':
and Facilicies previously appurtenant to his unit or -units; an

(¢) Any licns or cencumbrances affecting any unit shall be déémed
transferred in accordance with the existing priority to ‘the

percentage of undivided interest of the subject unit ownér in thelis

Condominium Property .as hereinabove provided; and
(d)  The Condominium Property shall be subject to an action for sale
in lieu of partition at the suit of any unit owner, in which
event the net proceeds of.insurance policies, 1if any, shall
be. considered as one fund and ‘shall be divided among the unit
owners in the proportion to their Percentage Interests 1n the 'g;
Common Areas and Facilities previously appurkenant ca,theit.unifj
after paying off, out of the respective shares of the unit owneré
to the extent sulflcient Tor that purpose, all liens on the unit.
.ol cach unit owner. . SR ’ o

The determination of wherher the Buildings are "more than .~

An appraisal of the value of the Buildings. (excluding land)

as of the day immediately preceding -the. damage shall be obtained
by the Board from.two (2) appraisers approved by the Polk
County Board of Realtors or two M.A.I. appraisers. The cost

ol rupairs and restoration shall then be determined by the
Board of Directors by securing not less than three (3)
independent bids, in writing, (rom three (3) reputable

building contractors in the community of their proposed charges
for making such repalrs or restorations, the lowest of which- -
shall bc>deemcq to be the cost. 1f the cost exceed two-thirds.
(2/3rds) of the appraised value, the Buildings shall be deemed
more than two~thirds (2/3rds) destroyed.

.

ARTICLE X.

ARCILLTECTURAL CONTROL

Approval Required for Changes. ‘To preserve the original architectural

appearance of ONE TRYON PLACE, after the purchase of a condominium unit from

Declarant, his successors, or assigns, no exterior construction of any nature

= .
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whatsoever, vxeept as specified In the AcL or this DECLARATION, shall be

| o 200+
|
|

commenced or maintained upon any building, including without llmitation, the

or alteration of any nature whatsoever of the design and -appearance of any of

i the exterior surfaces, or facades, nor shall any owner paint, decorate, or chang
\ __’/—A

the color of any exterior surface gate, [ence, or roof, nor shall any owner :
l' - .
i
y change the desdign or color of the e erior lights, nor shall any owner inscall -3
:[ :.
|| erect, or attach to any part of the exterior any sign of any kind whaCSoever,A,,f

nor shall any exterior addition or change includﬁEE\QIEHBUf‘Ttmitation,ﬂthe

generaliity of the foregoing, the erection or construction of any fence_dt

N
!
¢l
|
!
; wall, be made unless and until the plans and specifications showing the nature,
l .

i kind, shape, height, materials, color, and location of the same shall have

I '

! been submitted to and approved in writing as to harmony of exterior design,

! : ‘ -
color and location in relation to the surrounding structures by the Board.

- percent (80Z) of the units have been sold.

ARTICLE XI.

CONDEMNATION

' 1. General. Whenever all or any part of the property shall be taken

|
; shall be entitled to notice thereof and to participate in the proceedlngs 1nc1d<
i .thereto unless otherwise prohlbited by 1aw. ‘The award made for such taking

! shall be puyable to the Regime. Unless otherwise required by law at the time
of such taking, any award made therefor shall be d{sbursed by the Regime’ as

hereinafter provided in this ARTICLE.

2. Common Areas. If the taking is confined to the Common Areas -and

Facilities on which improvements shall have been constructed and if at least
“seventy-[five pc}cQut (75Z) of the total vote of the Regime shall decide within
sixty (60) days after such taking to replace such improvement, or any part

thereof, on the remaining land included in the Common Areas and Facilities and

according to plans therefor to be approved’ by the Regime, then the Board shall

d Limiced Commou Areas and Facilities nor shall there by any change, modification,u

j The Declarant shall be exempt from the provislons of this Article until eighty f

by any‘authurlLy having the power of condemnation or eminent domain, each owner ﬁ

S

)

5

o

arrange lor such replacement and the Regime shall disburse the proceeds of such

-34-
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daward in Lhe same manner as tlley are required to dlsburse insurance proceeds

1.

i
[

i
+

i

!
i

'
!

l

i

i
N

+

{

-i
:
I
I

H

'

accordance with the consent of all owners expressed in a duly recorded qmendmend:f

n,Lnterests, establish the method of distributing the condemnation award, and -
it <

appropriate.  Further provided, such amendement shall be executed by the .

i

J reserved to the Regime which may be exercised by a majority of the total vote

: shall have been coustructed, then the Regime shall disburse the proceedé'of

where damage or desteouction to the property is to be repaired or -reconstructed’

as provided for in ART[FLE 1X. lereof; subject, however, to the right hereby

théreol to provide lor Lhe disbursement by the Regime of the remaining procecdsikf
held by it (after payment of all costs' incident to such replacement) to the

owners or any vne or more ol them in amounts disproportionate to the Percentage’f?,

Interests appurtenant to their mits established herein, which disproportionate-?""

amounts shall correspond with the disproportionate damages sustained by'che
OWNers or uany one or more of them as the Regime may determine. If at least
seventy-five percent (75%Z) of the total vote of the Regime shall not decide

within sixty (60) days after such taking to replace such improvements or 1if the-

taking is confined to the Common Areas and Facilities on which no improvements-

the award in the manner hereinabové provided for the disbursement of the re-

maining procecds of an uwurd after baymcnc of. all costs incident to repiacement;,
of improvémunps taken, including the right reserved to-the Regime to pfpvide
for the disburscment of the remaining proceeds held by 1t to the ownerssin
disproportionate amounts.

3. lnggg. LI the taking includes one or more units, any part brfﬁarcs

A}

thereof or the Limited Common Areas and Facilities, or parts thereof, to

which a unit has exclusive pse' Lhen Che award ‘shall be disbursed and all -

related matters, including without limitation, alteration of the Percentage

Interest appurtenant Lo cach uhit, shall be handled pursuant to and in‘

to this DECLARATION. Such amendements, if any, shall realign the Percentage

Ty G

include such-other provisions as all of the unit owners deem reasonublevand

mortgagee of such undts and shall not prejudice the creditors or other third

partles who have an intervest in the condemnation award with respect to their

-5~
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| rights, 1 any, in such award. LIn the event that such an amendement shall not '.;%
A . . S

b ] . ﬂ-,
'ibe recorded within ninety (90) days after such taking, then such taking shall |5
' be deemed to be and shall be treated as damage or destruction which shall not

i
i be repaireq or reconstructed as provided for in Section 10 of ARTICLE IX. herein

wheréupon the development will be terminated in the manner therein prescribed.

ARTICLE XII.

'TERMINATION OF UNLT OWNERSHIP

1. Agreement. C T

(1) The property may be removed from the provisions of this L
DECLARATION and the Unit Ownership Act, by an instrument té o
that efleet, duly recorded, approved by all unit owners;’provideq
that the holders of all Mens, affecting any of the units, ¢onsent
thereto or agree, in either case by instrument duly recorded;
that their liens be transferred to the percentage of the un-
divided interest of the unit owner in the property. ’

|
|
|
|
|
|
I

i (b) Upon removal of the property from the provisions of the Act, e
and this DECLAKATION, Lhy property shall be deemed to bu "owned - |of
as Lenants In common by the unit owners. The undivided interest| 2
in the property owned as tenants in common which shall apperCaiﬁ-_
to cach unit owmer shall be the-percentage of the undivided :
interest previously owned by such unit owner in the Common
Arcas aud Facilities.
i (¢) Notwithstanding anything to the contrary in this ARTICLE XIL., N
if the Unit Ownership Act is amended to allow termination of Unit:
i Ownership by less than all of the unit owners and all of the
i holders of liens, then said amendemnt of the statute shall contrcl';
i Lhils DECLARATION; provided that in no event shall the property
be removed from Unit Ownership unless approved by the uni;
! , owners owning at least ninety percent (90%) of the percentage
| interest in the Common Areas and Facilities, and the holders
! ) of ninety percent (90%) of the indebtedness of mortgage liens
_— ‘affecting the. property. s

2, Destruction. 1n the event it is determined in the manner prbv;ded

| in Section 10., ARITICLE IX., of this DECLARATION, that the property sh;l; not
be repaired or reconstructed after fire or other casualty, the condominium

shall be terminated and the condominium documents revoked. The determiqation _

0L to repair or reconstruct after a fire or other casualty shall be evidenced
by a certificate ol the Regime certifying as to the facts affecting the
terminat fon, which certiflcate shall become effective upon being duly recorded
in the Tolk County Reglstry.

’ 3. Condemnation. 1In the event that one or more units or any part

thercof shall be taken In condemnation or by eminent domain, and the consent

-36-
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| 2097

of all owners shall not be expressed in amendements to this DECLARATION, and
[| the BY~LAWS, duly recorded within sixty (60) days after such taking as provided

in ARTICLE X1. of this DECLARATION, the condominium shall be terminated and

ol the Regime certifying as to the facts effecting the termination which
certificate shall become effective sixty (60) days following the taking, upon

|

'

” the certilicate being duly recorded in the Polk County Registry.
"

ARTTCLE XI1I.
AMENDMENTS

1. By Owners. This DECLARATION may be amended by the vote of the unit

owners owning at least a majority of the interest in the Common Areas and
Facilitdies, provided rhat no such amendment shall be effective until placed in
writing, executed, and acknowledged by unit owners owning at least a majority

of the Common Arecuas and Facilities, and filed for registration in the Polk

County Registry; provided, howerver, if a larger.-vote 1is required to take or

refrain from taking a specific action, as sct Forth in the Act or this

.4 DECLARATION, no amendement shall be made unless and until the unit owners

I

'! execute such amending instrument. All persons or entities who own or hereafter

holding such larger purcentage interest in the Common Areas and Facilities

acquire any interest in the condomiﬁium property shall be bound to abide by
¢+ any amendment to this DECLARATION, upon the same being passed as provided
herein and.duly set forth_ih‘ah émended DEQLARATION, and duly recorded és
Vprovided herein. Nothwithstanding anything to the contrafy contained in this
f DECLARATION or the ﬁY~LAWS attached hereto, no change or amendment to this

.

DECLARATION or the BY-LAWS shall affect or change the percentages of the

undivided interest of each unit owner in the Common Areas and Facilicies,

r

except the change of percentage interest resulting from expansion of the
condoﬁinium ;s ;et~uﬁt In ARTICLE XIV hereol; nor provide for the subdividing
of any unlt, -unless all unit owners, and all holders of mortgages upon

t individual units, shéll have given their written approval thereof. Except

;l as provided in Section 10 of ARTICLE IX., no amendment to this DECLARATION,

E

or the BY-LAWS, shall allow the partitioning of the Common Areas and

-17-
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Facilities, unless all unit owners, and all first mortgage lien holders
upon the individual units shall have given their written approval thereof.
No amendement made by the unit ownérs shall be effective prior to January 1,
19 » without the: consent of the Declarant, so long as the Declarant
owns any unit.

2. Restrictlon on Amendments. No amendment to this DECLARATION or to

-

the BY-LAWS shall be adopted or passed which shall impair or prejudice the
rights and priorities of a mortgagee as holder or owner of a mortgage or deed

of trust or other type security agreement encumbering any of the units in the

Condominium Property.

ARTICLE XIV.

ADDITION OF LAND AND UNITS - PERCENTAGE INTEREST OF COMMON ELEMENTS

1. Supplementary -Declaration. Any one or more or all of Phases II,

II1, IV,‘V; V1 and Parking Area as each are described in Exhibit B may be addédf:‘

~e

to the condominium property by Declarant by the,fiiing of a Supplemcntafy '.*':

Declaration, which describes or ldentifies the properfy to be added, spé.. i-
tically incorporates the terms and conditions of this Declaration and makes
the property described therein subject to this Declaration. In addition,
such Su}plemcntury'Declaration shall have attached thereto the site surveys
and ﬁi; surveys of the condominiums and certificates required by the Act,
rogether with such other provisiong as deemed neéessary by Declarant. Upon
such recording, the prope;ty described in'ghé Supplementary Declaration shall

become part of the condominium property as if such property had been included

in this Declaration, and by acceptiﬁg a deed subject to this Declaration and

any applicable Supplemedtary Declaration, Unit Owners agree to such additions F

the condominium.
2. Percentage Interest. As the result of recording of this -DECLARATILION,
the percentage interest ol cach Unit Owner in Phase I is established in the

percentages for Phase L set out in the chart made part of this Section 2 of

ARTICLE XIV. As each one or more Phases are added to the condominium, the

-38-
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| \
|

percentage interest of each unit owner in the Common Elements of the condominium

I

i

i» Phases ‘subject to this Declaration. o determine the applicable percentage
[ .

}{interest ol each unit that is or may become part of the condominium, determine

’ithe,number of Phases that are or will chome subject to this DECLARAIION by virt

reduces, depending on the Phase or Phases added and the total combination of ;

- 2099 1

1
! of recording of this DECLARATION and Supplementary Declarations and find the

-

[approprlate column headed by the Phase numbers identifying those partlcular

appropriate condominium unit. The appropriate stated percentage interest, as
shown on the chart hereafter is the percentage interest that is appurtenant
to ownership of each condominium unit 1in ONE TRYON PLACE. By acceptance of
'a deed to a condominium unit in ONE TRYON PLACE, each owner, for himself his

heirs, successors and assigns, agrees and consents that Declarant, without

' need for further consent or Joinder of any unit owner, may add any one or more

or all Phases desrribed in Exhibit B to the condominium, and upon the recording

by Declarant of the Supplementary Declaration, the percentage interests shall

POy VI

'
1
!
'
1
i
'
'

!
| be automatically changed to the appropriate percentage interest shown on the

Declaration may change the percentage interest other than as shown on the

| chart, unless the Supplementary Declaration is joined by one hundred percent

i (100%Z) of unit owners in the manner required for amendment of the Declarationm

J to change percentage interests of ownership. in Common Elements. Phases are

it . .
t added to the condominium in numerical order.

-39~
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Il chart for the number of Phases then subject to this Declaracion. No Supplemencary

1ncluded Phdbeb, and in that column find the percentage interest listed for the G .




ARTICLE XVI

AY

GENERAL PROVISIONS

;, 1. Covenants Running with the- Land. All provisions of this DECLARATION |¥%)

shall be construed Lo be covenants running with the land, and with every part

thereof and interest therein including, but not limited to, every unit and the

|

I,appurtenunccs thereto;
N .
' bind and inure to the benefit of all unit owners and clai

-

and each and every provision of the DECLARATION shall

mants of the land or

- any part tthLOf or interest therein and their heirs,

| N
Successors and assigns. :

executors, administrators

2. Duraction. So long as North Carolina law limits the period during
“which covenants rtstricting lands to certain uses may run, it shall be the

duty of the Board of Directors to cause the covenants- contained herein, as

!
]
ldande from time to time, to be extended when hecessary by filing a document

; bearing the signatures of a majority of the then owners reaffirming the newly

nadopting the DECLARATION and covenants then existing in order that the same

may continue to bL covenants running with the land-. - “Such adoption by a majoritylﬁf

I'
ishdll be binding on all, and each owner of any unit, by acceptance of a deed

i therefor, is dLede to agree that the DLCLARAIION and covenants may be extended
|

Das provided in this Section 2.

if 3. By-Laws. A true ‘copy of the BY-LAWS of the Regime, which together with

b 4
-‘;;-‘.\H“'\pw" Gl

Ithis DECLARATION shall govern the administration of the Condominium, is attachedi %
i
l‘hereto as Exhibit C, and, by reference, made a part hereof.
i | |

%
{3YY

4, Enforcenent, chhiowner shall comply strictly with the BY-LAWS and

‘;Vith the~administrative rules and regulations adopted pursuant thereto, as
cither of the same may be lawfully amended from time to time, and with the
* covenants, conditions, and restrictions set forth in ‘this DECLARATION or in the

deed to his unit. Failure to tomply with any of the same shall be zrounds for

;

“an action Lo recover sums due, for damages or injunctive rg}ief, or both

s

7

maintainable by the Board of Directors ou behalf of the Regime or by an

aggrieved owner. Failure by the Regime or by any owner to enforce any of the

'

i -~

; foregoing shall in no event be deemed a waiver of the right to do so thHereafter.
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5. Severability. Invalidation of any covenant, condition, restriction,

or other provision of this DECLARATLION or the BY-LAWS, shall not affect the

validity of the remaining portions thereof which shall remain in full force

and effect.

6. ‘Perpetuities and Restraints on Alienation If any of the covenants,‘
conditions, restrictions, or other provisions of this DECLARATION bhdll be

unlawful, void or viodable, for violation of the Rule Against Perpetuities,

then such provisions shall continue only until twenty-one (21) years after the L

death of the last person of the following group of persons living at the date
of the recording of this DECLARATION: MARY PAULA PETTY, ELIZABETH McCASLAN

PETTY, JONN L. PETTY 1V each being a minor of Spartanburg County, South Carolin‘

and AMY ELIZABETH SMITH, a minor of Polk County, North Carolina.

7.  Cender and Crammar. The singular, wherever used herein shall be
construed to mean the plural when applicable, and the necessary grammatical
changes required to make the provisions. hereo apply to corporations or

individuals, men.or women, shall in all cases be assumed as though in each

i »

case fqlly'uxp}ussed.
8. Anterpretation.  The provislons of this DECEARATION and the BY-LAWS
shall be liberally construed to effectuate its purpose in creating a uniform

plan for the development and operation of the Condominium Property.

9. Voting and Percentages. Unless expressly stated to the contrary,
all pe;cehtugcs for voting purposes means the owners of that percentage of -
the interest in the Common.Areae and Facilities,iby adding the. percentage
interests as set forth in this DECLARATION;

10.  Captions. The captions herein are inserted only as a matter of
convenience and for reference, and in no way define, 1imit; or describe the

scope of this DECLARATION or the intent of any of the provisions hereof.

11. Law Controlling. 'This DECLARATION and the BY-LAWS attached hereto

shall be constroed and controlled by and under the laws of the State of North
Carolina. Provided, however, that Af there are conflicts or inconsistencies

between the Act, this DECLARATION, or by BY-LAWS, the terms and provisions of

-42~
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1. Veteran's Administration Approval.

Administfation,

A0 3

the Act-and thls DECLARATION (in that order) shall prevail and the unit owners
covenant to vote in favor. of such amendements ag will remove such conflict

or inconsistencies, except that where the Act, the DECLARATION, or the BY-LAWS
conflict and the provisions of the Act are merely enabling and not mandatory,

the provisions ol the DECLARATION or the BY-LAWS shall control.

ARTICLE XVII

SPECIAL PROVISIONS CONCERNING VETERAN'S
ADMINISTRATION AND INSTITUTIONAL LENDERS

Wherever in this DECLARATION or

" in the BY~LAWS consents or approvals of mortgagees having a first mortgape
are requlired [or any dction, change or amendement to this DECLARATION or the

BY-LAWS and any loan on a unit in the Property is guaranteed by the Veteran's

the consent or approval of the Veteran's Administration shall

also be required before such action, change or amendment shall be effective.

2. Lender's Rights.

Any mortgagee having a first mortgage on a unit

! G

.V(ii)

(iif)

1

i
il
|

.r
H

vxecuted, this the day and year [irst above written.

in the Property will, upon request, -be entitié&‘to:

Inspect the books and records ol the Property during normal
business hours; : : '

receive an annual audited [inancial statement of the property
within ninety (90) days following the end of any fiscal year
of the Property; and '

written notice of all neetings of the Association and be

permitted to designate a representative. to attend all such
meetings. )

The Declarant does hereby declare that the benefits which will accrue to

his property by the execution of this DECLARATION constitutes a good and

valuable consideration for the execution of the same.

IN WITNESS WHEREOF, said Declarant has caused this instrument to be

(SEAL)

B.L. DeBORD, Declarant

-43-
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STATE OF NORTH CAROLINA \

COUNTY OF POLK )

g I, » & Notary Publie, do hereby
certify that B.L. DeBORD personally appeared before me this day and acknowledged
the due execution of the foregoing DECLARATION of CONDOMINIUM for the purposes
,[therein expressed.’

WITNESS my hand aod hotarial seal, this day of June, 1982.

- N.P. (SEAL)

My commission expires:

|

f

! -
|

[
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JOINDER AND CONSENT OF LENDER:- AND TRUSTEE

The NORTHWESTERN BANK

in Book 179 at Page 149 and in Book 179 at Page 1703, in the office of the
Register of Deeds for Polk County,

therein,

ONE TRYON PACE for the purpose of consenting to the legal effect and operation
of said DECLARATION

IN.WiTNESS WHEREOF, - THE NORTHWESTERN BANK, and WILLIAM H. MILLER, as Trustge,.’

have joined in the execution of gaid DECLARATION, this the 28th day of June, oL

1982,

THE ﬁORTHWESTERN BANK
(CORPORATE SEAL) © BY: )

Attest: )

» Vice President

Secretary ; : :

WILLIAM H, MILLER, Trustee

STATE OF NORTH CAROLINA - - "CQUNTY OF

I, a Notary Public of the County and State aforesaid, certify that

. personally came before me this day and acknowledgefl
‘that he isg : Secretary of THE NORTHWESTERN BANK, a North Carolina
Yy authority duly given and as the
L was signed in 1its name by its

sealed with thig Corporate seal and attested by

<3
as 1its Secretary. '
AU

act of the corporation
President,

, WITNESS my hand and notarial seal, this day of June, 1982.

N.P. (SEAL)

My commission expires:

i
N
€
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%
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’
. certify that WILLIAM H.

AS

.STATE OF NORTH CAROLINA - COUNTY OF POLK

1

2100 |

MILLER personally app

acknowledged the due execution of the foregol

therein expressed.

- WITNESS my hand and notarial seal, thig

» @ Notary Public, do hereby
eared before me this day and
ng instrument for the purposes

day of June, 1982.

-

My commission expires:

~46~

N.P. (SEAL) |

e
-
LA
- e
]
2

o R



. RO

EXHIBIT A - Legal Description of all property subject to being
: included in ONE TRYON PLACE, 1lying and being in
Tryon: Township, Polk County, North Carolina, and
being more particularly described ‘ag follows:

-BEGINNING on an iron Pin located in the line of the property
belonging to First Federal Savings and Loan Association of
Hendersonville, said iron Pin being a common corner of the

James W. Bodie and Mildred D. Bodie property and the tract

herein conveyed; and running thence from said beginning iron

Pin and with the James W. and Mildred D. Bodie line, South

40 degrees 30 minutes East 150 feet to an iron pin located in

the line of the property now or formerly belonging to Ellis M.
Fincher; thence with the Fincher line, three (3) calls as
follows: South 49 degrees 45 minutes West 56.42 feet to an ’
old irom pin, South 41 degrees 54 minutes East 96.22 feet to a nail
in a stone pile and North 57 degrees 44 minutes East 27.91 feet to
an old iron pin in the line of the property now or formerly
belonging to TMA, Incorporated; thence South 39 degrees 53
‘minutes East 197.99 feet to a nail located in Jervey Road;

thence along Jervey Road, South 57 degrees 20 minutes West

246.87 feet to a nail; thence leaving Jefvey Road and running
North 65 degrees 39 minutes West 237.71 feet to an old iron

pin; thence North 68 degrees 58 minutes West 189.43 feet to an
old iron pin located near the margin of Carolina Drive; thence,
more or less, along the margin of Carolina Drive, four (4) calls
as follows: North 26 degrees 10 minutes East 134.6 feet to a
nail, North 09 degrees 15 minutes West 100.62 feet to a nail,
North 22 degrees 07 minutes West 131.34 feet to a nail and cap,
and North 22 degrees 10 minutes West 149.85 feet to a nail;
thence North 33 degrees 45 minutes East 124.97 feet to an old
iron pin; thence North 36 ‘degrees 03 minutes East 67.17 feet to
an old iron pin; thence South 34 degrees 43 minutes East (passing
an old fron pin at 105.94 feer and another @ld iron pin at 220.35
‘feet) 249.6 feet to a concrete monument, saild concrete monument
being a common corner of the property of First Federal Savings
and Loan Association of Hendersonville and the tract herein
conveyed; thence with the line of the property belonging to

First Federal Savings and Loan Assoclation of Hendersonville,
South 40 degrees 30 minutes East 175.03 feet to a concrete
monument; thence continuing with the line of the property
belonging to First Federal Savings and Loan Assoc}ation of
'Hendersonville, North 49 degrees 32 minutes East 39 feet to

the point of BEGINNING:

The above described property is fhe'identical proerty as shown »
and delineated upon a plat entitled, "Survey for Bernie DeBord,
Located at Tryon," dated July 13, 1981, and prepared by Wolfe

and Huskey, Inc., Engineering and Surveying, P.0. Box 35, Lyman,
‘South Carolina 29365 and further designated by plat identification
#M-173.
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EXHIBIT B - Legal Description of Phases I, II, I1I, 1V, V and VI

.
IR 7 STeud]

A

PHASE I:

Being a portion of the land described in Exhibit A, and being more
particularly described as follows:

BEGINNING on an old iron pin located at the terminus of the seventh
‘(7th) call in the land described in Exhibit A, and running thence
from said beginning old iron pin, North 68 degrees 58 minutes West
189.43 feet to an iron pin located near the margin of Carolina
Avenue; thence North 26 degrees 10 minutes East 134.6 feet to

a nail located on the margin of Carolina Avenue; thence South

46 degrees 20 minutes East 355.43 feet to a point; thence South

18 degrees 48 minutes West 120 feet to the point of BEGINNING.

PHASE II:

Being a portion of the land described in Exhibit A, and being more
particularly described as follows: :

BEGINNING on a nail located on the margin of Carolina Avenue located
at the terminus of the ninth call in the land described in Exhibit A,
and running thence from said beginning nail and along the margin of
Carolina Avenue, three (3) calls as, follows: North 9 degrees 15
minutes West 100.62 feet to a nail, North 22 degrees 07 minutes West
131.34 feet to a nail and cap, and North 22 degrees 10 minutes West
149.85 feet to a nail; thence North 33 degrees 45 minutes East 124.97
-feet to an o0ld iron pin; thence North 36 degrees 03 minutes East 67.17
feet to an old iron pin; thence South 34 degrees 43 minutes East
(passing'an 0old iron pin at 105.94 feet and apqther old iron pin at
220.35 feet) 249.6 feet to a concrete monument, sald concrete monument
‘being a common corner of the property of First Federal Savings and
Loan Association of Hendersonville and the tract- herein described;
thence South 40 degrees 30 minutes East 175.03 feet to a concrete
monument; thence South 18 degrees 48 minutes West 269.85 feet to a

point; thence North 46 degrees 20 minutes West 355.43 to the BEGINNING.

A

PHASE III:

Being-a _portion of the land described);n Exhibit‘A, and being more
pér;icularly described as follows:

BEGINNING on an old iron pin located at the terminus of the seventh
call in the land described in Exhibit A, and -rinning thence from said
beginning old iron pin, North 18 degrees 48 minutes East 120 feet to

a point; thence -South 67 degrees 55 minutes East 150.7 feet to a point
thence South 39 degrees 38 minutes West 130 feet to a point; thence
North 65 degrees 39 minutes West 104.71 feet to the BEGINNING.

»
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(EXHIBIT B - Continuation Page of Legal Description of Phases I, IT, III,
T V and VI

PHASE 1Iv:

'Béing a portion of the land described in Exhibit A, and being more
particularly described as follows:

iron pin belng a common corner of the James W. Bodie and Mildred D.
Bodie property and the tract herein described; and running thence from
said.beginning iron pin and with the James W. and Mildred D. Bodie
line, South 40 degrees 30 minutes East 150 feet to an iron Pin located

South 39 degrees 38 minutes West 149.73 feet to a point; thence North
67 degrees 55 minutes West 150.7 feet to a point; thence North 18
degrees 48 minutes East 269.85 feet to a concrete monument; thence

" North 49 degrees 32 minutes East 39 feet to the BEGINNING.

PHASE V:

Being a portion of the land -described in Exhibit A, and being more
particularly described ag follows: R

BEGINNING on a nail located in the center of Jervey Road at the
terminus of the sixth call in the. land described in Exhibit A,.and
running thence from said beginning nail, North 65 degrees 39 minutes
West 133 feet to a point; thence North 39 degrees 38 minutes East
130 feet to a point; thence South 58 degrees 09 minutes East

167.36 feet to a point in the center of Jervey Road; thence

along the centér~offJervey Road, South' 57 degrees 20 minutes West
123.44 feet to the BEGINNING. :

A}

PHASE VI:

Being a portion of fﬁe land describé@ in Exhibit A, and being more
particularly described ag follows:

of the fifth call in the land described in Exhibit A, and running thence
from said beginning nail and-along the center of Jervey Road, South 57
degrees 20 minutes West 123.43 feet to a point; thence North 58 degrees
09 minutes West 167.36 feet to a point; thence North 39 degrees 38
minutes East 149.73 feet to a point; thence North 57 degrees 44 minutes
East 27.91 feet to a point; thence South 39 degrees 53 minutes East
197.99 feet to the BEGINNING,

FRTT
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BECINNING on 8 nail located in the center of Jervey Road at the terminus f
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. EXHIBIT B-1 - TITLE EXCEPTIONS

The DECLARATION 1is made subject to the following matte

to the Condominiunm Property:

1. Taxes for the year 1982 and subséquent years.

2, Right-of-way for Jervey Road, affecting the Southerly side of Phages

V and VI.

3. Right-of-way for Carolina Avenue affecting the Westerly side of Phases

I and IT.

b, Rights of others entitled to the continued

affecting Phases IT, IV and VI.

5. Right-of-ways for sanitary sewer lines, electria -lines,
lines and telephone lines, affecting Phases I, 11, 111,

6. Complian@e with any.local, county,‘state or federal government law or

ivision, occupancy, use, construction
subject property affecting Phases I, 11, 111, 1V,

‘regulation relative to zoning, subd
or deveopment of the
V and VI. :

A/ O

rs affecting title )

uninterrupted flow of creek,

water lines, gas
IV, V and VI.
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- ARTICLES v INCORPORATION

ol

UNE TRYON PLACK ASSOCIATION, INC.
The wde s {pnned, by s AvLicles, do hereby associate themselves lor
the pdrpose ol Tarming o corporat ion not tor profijr. pursuant to Chaptuer 55A
ol the Nul!I/(mru[ina Stututes; the undersigned parties do further cerrify thad

Lhesis Areivies o) Incorporacion shall vonst [tute the By-Laws, as that term is

del it (n Dectiong 4/A-18 aad 19, Nurth Carolina Cencral Statutes, as awend-

edoas o) Juso,

ARTICLE )
RECISTERED OFFICK AND REGISTERED ACENT
Thi' s al 1 he Cerpuration shall Le "ONE TRYUN PLACE ASSOCIATLION, INC."
Fui vuixwwivmw, ‘Lhe corporat ion shaj | be relerred Lo in this instrument as
Chie Do fad i, Tess Vepintered ol ice sl be 100 Jervey Road, Tryon,
North Caraling JHIRY - aad s Pont Ol ive address Iy LU0 Jervey Road, Tryoun,
Novthe- Car ol ing I8/82, ur such olher place sy the Bourd of Direcrors may from
Cime™ Lo e designag e, The rcglsﬁercd agent’ of ‘the corporation is WILL1AM
. HTLLhk;:uhnuv address Is 210 Paioler Street, Tryon, North Carolina 28282.

ARTICLE 2
FURPOSE
2000 The purpose tor which thls Associatlon is formed is to provide for
the mmagement  aud administration of ONE TRYON PLACE ASSOCIATION, pursuant to
the Tequireimcut s set clocth in Scecetions 47A-18 and 19, North Carolina General
Satulvs, an amended g o] 1980, and in accordance with the terms and cunditiods
vl the Declarat Lo ol Condominium for "ONE TRYON PLACE" which shall be hereipn-
dlier reconded i (e publle records of Polk County, North Carollna, situated
upou lands located in Pojk CbUQLy, North Carolina.

20 Hie Association shall make no distributions. of income Lo its wmembers
directors, or ullivers, excepl as provided by law.-

ARTICLE 3
. PUWERS

The puwers ol (he Associat ion shall include and be governed by the followt
fup Proviziony, aud the provisions of Chapter 47A, of the Norch Caroligu
General Sty gy Jullows: ’ e

bol. The Aszoiiat 1on shall have atl the common-luw and stalulory puwurs
ol a COrpuTat ion not Jor Proflt not fn conllice with the terms of thesce
Articles o Ulepyer 470, North Cuaroling Generul Statutes, or the Declaration
ol Condominium, - :

3520 The Associal jon shadl have all ol the powers and duties set forch
tn the-Unit Uwnership-Act, Chapter 47A, North Carolina Statutes, 1980, and

fe 0 e . 1o e m——d
smaarow s . SN Lo rraibeepee
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A6 PACOLET ST
YON, N. C.28/87

the Declaration of Condominium for "
of the powers and duties reasonably
to that Declaration as it may be ame
limited to the following:

A1

ONE TRYON PLACE ASSOCIATION, INC.' and all
necessary to operate the condominium pursuad
nded from time to time, including but not

(a)

(b)

(¢)

(d)

(e)
(£)

(g)

(h)

(1)

(1)

(k)

To make and collect assessments against the members of the
Association of Townhouse Condominium Owners as unit owners, to
defray the costs, expenses and losses of the Association;

To use the proceeds of’ assessments in the exercise of its powers
and duties as set forth herein;

The maintenance, repair and operation of the condominium common
areas and facilities and the authority to enter a particular
unit for the purposes of making emergency repairs in connection
with the property to be maintained by the Assoclation contained
within a unic owner's unit;

The purchase of insurance upon the property and insurance for!
the protection of the Association and its members as unit owners;j

The rcconstruction of improvements after casualty and the furtheq
improvement of the property, as provided by the Declaration of
Condominium, and these Articles of Incorporation;

s

To make and amend the administratrive rules and regulations
governing the details for the operation and use of the common
area and facilities of 'One Tryon Place Association;"

' To enforce - by legai means, the proQiSions of the Unit Ownership

Act, Chapter 47A, North Carolina Statutes, the Articles of
Incorporation of "ONE TRYON PLACE ASSOCIATION, INC.'" pursuant to
Sections 47A-18 and 19 of the North Carolina General Statutes,
as amended as of 1980, and the Declaration of Condominium of
"ONE TRYON PLACE" and the administratrive rules and regul-=ions
with respect to the use of the common areas and facilities nF'
said condominium;

To contract for the management, operation, repair, replacement
and maintenance of the common areas and facilities of said
condominium with a third party and to delegate to such contract-
ing party all the powers and duties of this Associlation except
such powers as are specifically required to be exercised by the
Assoclation in the Declaration of Condominium, these Articles,
and Chapter 47A of the North Caroling Ceneral Statutes;

,

To contract for the management and administration or operation
of portions of the common area and facilities susceptible to
Separate management or administration or operation;

To employ personnel, administrative and otherwise, to perform
the services requried.fdr the proper operation of the condominiug
and to fulfill the duties and obligations of the Association;

Tu operate and manage its responsibilities in accordance with
the Declaration of Condominium for "ONE TRYON PLACE" with the
sense, meaning, direction, purpose and intent of the said
Declaration of Condominium, as the same may be from time to
time amended, and to otherwise perform, fulfill and exercise
the duties and privileges, options, rights, obligations and

3
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——5—2DITectors of the Association shall be elected at the annual meeting
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responsibilities entrusted to or delegated to it by the said
Declaration of Condominium.

3.3. All funds and the titles of all properties acquired by the Associatio
and their proceeds shall be held in trust for the members in accordance with the
provisions ol the Declaration of Condominium, and these Articles of Incorporatipn.

j=1

" 324, The Powers of the Assoclation shall be subject to and shall be
exercised in accordance with the provisions of the Declaration of Condominium,
these Articles of Incorporation, and ‘the provisions of Chapter 47A, North
Carolina Ceneral Statutes, as amended as of 1980.

ARTICLE 4
MEMBERS

4.1. The members of the Association shall constitute all of the record
owners of Condominium units in "ONE TRYON PLACE." The membership after
termination of the condominium shall consist of those record owners of
condominium units who are members at the time of such termination, and
their successors and assigns, )

4.2. After receiving approval of the Association required by the Declara-
tion of Condominium for "ONE TRYON PLACE," change of membership in this
Association shall be established by recording in the public records of Polk
County, North Carolina, a deed or other instrument establishing change in
the record title to a unit in said condominium, and the delivery to the
Association of a certified copy of such instrument. The owner designated by
such an instrument thus becomes a member of thiE'Association, and the member-
ship of the prior record owner is terminated.

4.3. The share of a member in the 'funds and ass&ts of the Association
cannot be assigned, hypothecated or transferred in any manner except as an
appurtenance to this unit.

4.4. The owner-of each unit shall be entitled to cast a vote as a member
of this association in the manner and to the extent provided in Article 9.5 of
these Articles of Incorporation.

S
ARTICLE 5
Directors
5.1. The affalry of this Association:will be managed by a Board of )
Directors consisting of. the number of directors as determined herein. The

numbers of directors shall not be less than three (3) nor more than five (5).
Directors need not be members of this Association.,

of the membership in' the manner determined herein.. Directors may be removed
and vacancies on the Board of Directors shall be filled in the manner provided
hereinafter. .
. ) PR e N o

5.3, T PSP T e E O ¥ e ™ i recTors ”:ﬁfﬁ not be held until ifter

Lhe“ﬂEVF??eﬁ¥Eaﬁ%ﬁ?mﬁéBORgﬁmﬁjglpyoh;iNorEh%C??gifsg?gﬁgé{Elosed all the sales
%fa&$¥ “.Jﬁfxéﬁﬂfﬁdha6miﬁi§$%§3fiﬁﬁfiiﬁtﬂéﬁdevélopéi“éIects

;uuLcrmiﬁﬁUuihisﬁtdﬁ@?ﬁ]*dfichisJcondominiUm, whichever occurs first. The
directors named in-these articles shall serve until the first election of the
directors, and any vacancies in their number occurring before the first electidn
shall be filled by the remaining directors.

Page ‘Three
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- the persons with whom the Association enters into such agreements or who own

o L))

5.4. The name and address of the wembers of the first Board of Directors
who shall hold offtce until their successors are elected and qualified, or unri
removed as determined hereunder, are as follows:

B.L. DeBORD One Tryon Place
100 Jervey Road
Tryon, N.C. 28782
ALEX KARR

100 Jervey Road
Tryon, N.C. 28782
R. DEAN BUTLER 112 North Trade Street
Tryon, N.C. 28782

-

ARTICLE 6
OFFICERS

The affairs of this Association shall be administered by the officers
desdgnated as such herein. The officers shall be elected by the Board of
Directors al the [irst meeting following the annual meeting of the membership
of the Association, and shall serve at the pleasure of the Board of Directors.
The names and addresses of the officers who shall serve until their successors
are elected by the Board of Directors are as follows:

PRESLIDENT B.L. DCeBORD

One Tryon Place
100 Jervey Road
Tryon, N.C. 28782
VICE-PRESTIDENT P.0. Box 1472

216 Pacolet Street

Tryon, N.C. 28782

" WILLIAM H. MILLER

SECRETARY-TREASURER ALEX' KARR -+ 100 Jervey Road

Tryon, N.C. 28782

The directors and officers may lawfully and properly exercise the powers
set forth in Article 3 hereof and Articles 11 and 12 hereinafter set forth, .
wotwithstanding the fact that some or all of them who may be directly or in-
directly involved in the exercise of such powers and in the negotiation or
consumhation of agreements executed pursuant to such powers are some or all of

some or all of the proprietary interest in the entity or entities with whom the
Association may cnter Into-such.agreements; and all such agreements shall be
presumed conclusively to have been made and entered into by the directors and
officers ol this Association in the valid exercise of their lawful authority.

ARTICLE 7
INDEMNIFICATION

Every director and every officer of the Association shall be indemnified
by the Association against all expenses and liabilities, including counsel
fees, reasonably incurred by or imposed upon him in connection with any -Is-
ceeding or any settlement of any proceeding to which he may be a party or in
which he may’ become involved by reason of his being or having been a dlrcctor
or officer of the Association, whether or not he is a director or officer of
the Association at the time such expenses are incurred, except when the
director or officer is adjudged guilty of wilful misfeasance or malfeasance
in the performancé of his duties; provided that in the event of a settlement
the Indemnillcation shall apply only when the Board of Directors approves such
settlement and rcimbursement as being for the best interest of the Association.
The foregoing right of indemnification shall be in addition to and not exclusiv
of all other rights to which such director or officer may be entitled.

Page Four
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ARTICLE 8
ADMINISTRATIVE RULES AND REGULATIONS

The initial administrative rules and regulationsare appended hereto
governing Lthe details of operations of this Assoclation and may be altered;
- amended, rescinded, or modified in the manner elsewhere provided in these
Articles of Incorporation.

ARTICLE 9
MEMBERSHIP MEETINGS

-

9.1. The anaual membership meeting shall be held at the office of the
corporation at 10:00 o'clock A.M., Eastern Standard time, on the second Friday
in of each year for the purpose of electing directors and trans-
B ‘acting such other business authorized to be transacted by the members; provided
however, that if the day is a legal holiday the meeting shall be held at the
same hour on the next day that is not a holiday.

9.2. Special meetings shall be held when called by a majority of the
Board of Dircctors or when the President or Vice-President receives a written

' request from members owning fifty percent (50%). or more of the common areas
T and facilitics as designated with respect to their units in the Declaration of
s Condominium:

9.3. Notice of all Members Meetings: Notice of all members meetings statirg
the time and place and the object for which the mecting i1s called shall be given
- by the President, Vice-President or Secretary, unless waived in writing. Such
notice shall be in writing to each member at his -address as it appears on the
books '0of the Association, and shall be mailed not less than ten (10) days nor
more than sixty (60) days prior to the date of the meeting. Proof of such
notice shall be glven by aflidavit by Ltbhe purson giving the notice. Notice
of the mecting may be waived before or after the mectings.

9.4. Quorum: A quorum at members' meetings shall consist of a majority
of the unit owners as that term is defined in Section 47A-3(8) of the North
Carolina Cencral Statutes, 1980. If a quorum is present, the acts approved by
a majority of the votes present at such a meeting, shall constitute the acts
of. the members except when approval by a greater percentage of the members is
required by the Delcaration of Condominium for One Tryon Place, these Articles
of Incorporatidn or the Unit Ownership Act. A majority of the quorum shall
be members having not less than fifty-one percent (51%) of ownership of the
common areas and facilit;és of ‘the quorum, pregent at such a meeting of the
members. ) ’

9.5. Voting Righfs: Each member of the Association shall exercise a
voting power on all matters equal to such member's undivided ownership interes
in the common areas and facilities as set forth im the Declaration of Condominjum.

9.6. Designation of Voting Representative: If a unit is owned by one
person his'right to vote shall be established by the record tictle to his unit.
, If a unit is owned by more than one person, or Is under lease, the person
entitled to case the vote for the unit shall be designated by a certificate
signed by all of the record owners of the unit and filed with the Secrctary
of the Associatlon. I a unle ls owned by a corporation, the person entitled
to cast the vote for the unit shall be designated by a certificate signed by
the president or vice-president and attested by the secretary or assistant
secretary of the carporation and filed with the Secretary of the Association.
Such certificates shall be valid until.revoked or -until superseded by a
subsequent certificate or until a change in the ownership of the unit concernef.
A certificate designating the person entitled to cast the vote of an unit may
be revoked by any owner of an unit. If such a certificate is not on file,
the vote of such owners shall not be considered in determining the requirement
\YON, K. €. 28782 for a quorum nor for any other purpose:

LIAM H. MILLER
P. 0. BOX 1472
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. (c¢) The election shall be by written ballot (unless dispenseud by

- 2010

9.7. Proxies: . Votes may be cast in person or by proxy. A proxy may be
made by any person entitled to vote and shall be valid only for the particular
meeting designated in the Proxy and must be filed with the secretary before
the appolnted time of the mecting or any adjournment of the meeting.

9.8. Adjourned Mecetings: If any meeting of members cannot be organized
because of a quorum has not attended, the members who are present, either in

person or by proxy, may adjourn the meeting from time to time until a quorum
is presant. ‘

9.9. Urder of Business: The order of business at annual members' mectings
and as lar uas practical at other members' meetings, shall be:

-

a. Installation of Chairman of the Meeting

b. Calling of the roll and certifying of proxies
c. Proof of Notice of Meeting or Waiver of Notice
d. Reading and disposal of any unapproved minutes
c. Reports of officers
f. Reports of committees
g. Election of inspectors of clection
L. Llection of directors
i. Unfinished business
j. New business
k. Adjournment
9.10. Proviso: Provided, howcver, that untlil the developer of this

Condominium has completed all of the contemplated Improvements and closed the
sales of all the units in ONE TRYON PLACE, or until the Developer elects to
terminate his control, whichever shall first occur, the proceedings of all

ncetings of members of the Association shall have .no effect unless approved
by the Board of Directors. ’ '

ARTICLE 10
Board of Directors

10.0. Election of Board of Directors:

- 10.1. Election of Directors: The election of directors shall be
conducted in the following manner:

(a) Election of directors shall be held at the ‘annual member's
meeting;

\ (L) A nominating committee of five (5) members shall be appointed
by the Board of Directors not less than thirty (30) days prior
to the anpnual members' meeting. The committee shall nominate
one (1) person for each director then serving. Nominations
for additlonal directorships created at the meeting shall be
made from the floor, and other nominations may be made from the
floor; ’

‘unanimous consent) and by a plurality of the percentage case,

- cach member voting being entitled to cast his votes for each

- ol as many nominees as there are vacancies to be filled. There
shall be no cumulative voting;

(d) Except as to vacancies arising from removal of directors by
members, vacancies in the board of directors occurring between
annual meetings of members shall be filled by the remaining
directors.
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-of those present at a meeting at which a quorum is present shall constitute the

2] "]

10.2. Removal of Directors: Any director may be revomed by concurrence
of the nmembers owning eighty-five percent (85%) of the common areas and
facilities at a special meeting of the membars called for that purpose. The
vacancy in Lthe board of dircetors so created shall be filled by the members
ol the Associatlon at the same neeting.

10.3.  lerm of Directors: The term of each director's service shall
extend until the next annual meeting of the members and subequently until
his successor is duly elected and qualilicd or until he 1s removed in the
manner elsewhere provided.

10.4. Organization Meeting: The organization meeting of a newly-elected
Board of Directors shall be held within ten (10) days of their election at
such place and time as shall be fixed by the directors at the meeting at which

they were elected, and no further notice of the organization meeting shall be
necessary. )

10.5. Regular Meetings of Directors: The regular meetings of the Board of
Directors may be held at such time and place as shall be determined, from time
to time, by a majority of the Directors, Notice of regular meetings shall be
give to each director, personally or by mail, telephone or telegraph, at least
three (3) days prior to the day named for such meeting.

10.6. Special Mcetings of Directors: Special meetings of the Board of
Directors may be called by the president and must be called by the secretary
at the writeen request of one-third (1/3) of the directors. Not less than
three (3) days' notice of the meeting shall be given personally or by mail,
telephone or telegraph, which notice shall state the time, place and purpose
of the meeting. SRR

10.7. Waiver of Notice of Dlrectors Meetings: Any director may waive notide
ol a meeting Lelore or after the meeting and such waiver shall be deemed
equivalent to the giving of notice.

10.8. Quorum of Directors. A quorum at directors' meetings shall consist
of a majority of the entire Board of Directors. The acts approved by a majarigy

acts of the Board of Direcotrs, except when approval by a greater number of
directors is required by the Declaration of Condominium,the Articles of
Incorporation or by the Unit Ownership Act, Chapter 47A, North Carolina
Ceneral SLatules, as amended as of 1980.

10.9. Adjourned Mectings of:Directors:; I[f at any meeting of the Board
of Directors there be less than a quorum present, the majority of those
present ‘may adjourn the meeting from time to time until a quorum is present.

10.10. Jolnder in Minutes of Meeting by Directors: The joinder of a
director in the action of a meeting of the Board of Directors by signing and
concurring with che minutes of that meeting shall constitute the presence of
such director for the purpose of dete€rmining a quorum. ’

10.11. Presiding Offier at Directors’ Meetings: The presiding officer of
a director's meeting shall be the Chairman of the Board if such an officer has
been electedy and IF none, the president shall preside. 1n the absence of
Lhe presiding officer, the directors present shall designate one of their
tumber to preside.

10.12. Order of Business at Directors' Meetings: The order of business at
director's meetings shall be:

a. calling of roll
b. proof of due notice of meeting

-Page Seven
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‘the members.

11.1. Powe

10.13.  Dircctor's fees: Director's fees, if any, shall be determined by

o | AIE

N

reading and disposal of any unapproved minutes
reports of officers and committees

clection of officers

unflnished business

new business

adjournment

.

ARTICLE 11

rs and Duties of the Board of Difectors: All of the powers and

of Condominium,
exclusively by
subject only to

be appropriate;
Or apportionmen

duties of the Associlation existing under the Unit Ownership Act, the Declaratiod

11.2. Assessments: To make and collect assessments against members to
Izsessments

defray the costs and expenses of the condominium pProperties, the Board may

allocate or apportion to particular buildings such costs and expenses as may

and these Articles of Incorporation and shall be exercised
the Board of Directors, its agents, contractors or employees,
approval by the membership when such 1is specifically required.

and may make special assessments consistent with such allocatiofis
t.

11.4. Main

properties inéluding common areas and facilities.

11.3. Disbursements: To use-the proceeds of assessments in the exercise
of its powers and duties. ’

11.5.  lusurance: To purchase Insurance upon tH& condominium propertlics
—lBdlduce
and insurance for the protection of the Association and its members.

tenance: To maintain, repair,-replace- and operate the Cu...ominipm

further improve

provided by the
regulations of

11.6. Reconstruction: To reconstruct improvements after casualty and

11.7. Regulations: To make and amend reasonable administrative rules and
regulations respecting the use of the property in the condominium in the manner

Schedule attached hereto, .

11.8. Management Coﬂtracc. To contract for management of ONE TRYON PLACE

the condominium properties.

Declaration of Condominium. Such administgative rules and
the Association, until amended, shall be as set forth in the

and to delegate

Incorporutiou,
thereto.

-

with the provis

these Articles of Incorporation or the Unit Ownership Act to be exercised by
the Board of bircctors or the membership of the Association.

11.10. Enforcement:” To enforce by all available legal means the provisions
of the Unit Ownership Act, the Declaration of Condominium, the Articles of

LLTE Paae

to the contractor all powers and dutles of the Association

the Administrative Rules and Regulations and all amendments

hase Units: . 'To purchase units In the condominlum in accordance
tons of the Beclaration of Condominium.
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. the Minute Book wherein resolutions shall be recorded of the Assoclation, and

2119

ARTICLE 12
Officers

12.1. Executive Officers: The executive officers of the Associlation
shall be a president, who shall be a director, a vice-president, who shall be
a director, a treasurer and secretary all of whom-ghall be elected annually by
the gg gl : Eempte ; v _the -

3 oFs=4ud who may b - mOVed ] ) 9
cg}pfs/ﬁf—ﬁﬁ?\meuting,/f‘ﬁY?EEFEEB may hold two or more offices except as
/pcﬁibitcd by law. The Board of Directors from time to time shall elect oth
officers and designate their powers and dutiles as the board shall find to
ecessary or dtsir L0 _manage the affairs of the Association.
T - TN i
12.2. President: The president shall™~te~the chlef executive officer of
the ‘Associatlon. He shall have all the powvers and duties usually vested to thd
office of president of an association, including but not limited to the power
Lo appoint committees from among the members from time to time, as he in his
discretion may determine appropriate, to assist in the conduct of the affairs
of management of the association, to hire and fire-all personnel in connection
with the administrative maintenance, repair and replacement of common areas ang
facilities. lle shall also preside at all meetings of the membership

D= mB-£-0)

i

12.3. Vice-President: The vice-president in the absence or disability of
the president shall ¢xercise the powers and perform the duties of the president
lle also shall asslise the president gencrally and exercise such other powers angd
perform such other duties as shall'be prescribed by the directors. He shall
Preside at mectings of the membership in the absence of the president.

.

12.4. Secretary: The secretary shall keep the minutes of all proceedings
of the directors and the members. He shall attend to the giving and serving
ol all notices to all members and directors and other notices required by law.
He shall have: custody of the seal of the' Association”a¥id affix it to instru-
ments requiring a sel when duly signed. He shall keep the records including

shall perform all other dutles incident to the office of secretary of an
association and as may be required by the directors or the president. The
assistant secretary shall perform the duties of the secretary when the
secretary is, = .

association.
tion

«2. Treasurer: The treasurer shall have custody of all property of
the assiciation, including funds, securities and evidences of indebtedness. He
shall keep the books of the association in accordance with good accounting
practices; and he shall perform all other duties incident to the office of
treasurer, such as approval of payment vouchers for common expenses of the

__

12.6. Compensation: The compensation of all officers and employees
of the Association shall be fixed by the directors. The provision that
directors' [ees shall be.determined by members shall not preclude the Board
ol Directors from employing a director as an employee of the Asosciation nor
preclude the tontracting with a director, or an entity in which a director
1is interested for the management of the condominium.

ARTICLE 13
Fiscal Management

The provisions for fiscal management of the Association set forth in the
Declaration of Condominium shall be supplemented by the following provisions:

13.1. Accounts: The receipts and expenditures of the Association shall
be credited and charged to accounts under the following classification as shalfll

Page Nine
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be appropriate, all of which expenditures shall be common expenses:

a.

_—

13.2 Method of Approving Paymentsf One officer of the Association shall

approve all payment vouchers for common expenses for the maintenance, repair,
Management and replacement of common areas and facilities.
\

C;L/OUD;

A}

Current expense, which shall include all receipts and expendi-
tures within the year for which the budget is made including a
reasonable allowance for contingencies and working funds, except
expenditures chargeable to reserves, to additional improvements
Or to operation. The balance in this fund at the end of the
year shall be applied to reduce the assessments for current
expenses for the.succeeding Year;

- Reserve for deferred maintenance, which shall include funds
for maintenance items that occur less frequently than annually;

Reserve for replacement, which shall include funds for repair
or replacement required because of damage depreciation or
obsolescence;

Betterments, which shall include the funds to be used for
capital expenditures for additional improvements or additional
personal property that will be part of the common areas and

[acilitifs. S

9

‘

dre

13.3 BUQﬁdéﬁuﬁﬁﬁﬁ Board of Difectors shall adopt a budget for each calendak

a.

b.

13.4 ghssessments: Assessments against the unit owners for their shares

of the ftems of the budget shall be made for the calendar year annually in

advance on or before December 15 preceding the year for which the assessnents
made.. The annual assessments shall be paid .to the Regime in equal monthly

made in the umount of the last prior assessment and shall be payable in
monthly installments until changed by an amended assessment. In the event

[RIVEN

Current expense, the amount for which shall not exceed fifteen
percent (15%Z) of the budget for this account for the prior year;

Reserve for deferred maintenance, the amount of which shall not
exceed ten percent (10%) of the budget for this account for the
Prior year;

Reserve for replacement, the amount for which shall not exceed
ten percent (10%) of the budget for this accdount for the prior
year; L

Provided, however, that thé amount for each budgeted item may
be-increased over the foregoing limitations when approved by
the membership as provided in the Declaration;

Copies of the budget and proposed assessments shall be trans—
mitted to each member on or before December 15 preceding the
year. for which the budget is made. If the budget 1is amended
subsequently, a copy of the amende budget shall be furnished
to each member. )

-
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the annual ‘assessmént provesto be insufficient, the budget and assessments
may -be amended as provided in the Declaration.

13.5. Assessments for rents during Foreclosure: The Association shall have
a lien for unpaid assessments as provided by the Declaration of Condominium,
these Articles of Incorporation and the Unit Ownership Act. 1In the event a
lien for unpaild assessments is foréclosed, the unit owner shall be required
to pay a reasonable rental for his unit during the time of foreclosure.

13.6. Acceleration of Assessment Installments Upon Default: If a unit
owner shall be in default in the payment of an installment upon an assessment,
the Board of Directors may accelerate the remaining installments of the
assessment upon notice to the unit owner, and then the unpaid balance of the

assessment shall come due upon the date stated in the notice or as stated
in the Declaration.

13.7 Assessments for Emergencies: Assessments for common expenses of.
emergencies that cannot be paid from the annual assessments for common expense
shall be made only after notice of the need for such is given to the unit
owners concernéd. After such notice, sald assessment may be approved as
provided in Article VIII of the Declaration.

13.8. Bank Depository: The depository of the Association shall be such
bank or banks as shall be designated from time to time by the directors and in
which the monies of the Association shall be deposited. Withdrawal of monies
from such accounts shall be only by checks signed by such persons as are
authorized by the directors.

13.9 Audits. An audit of the accounts of the Association shall be
made at least once a year by an outside auditor  who shall be a Certified
Public Accountant and a copy of the audit report shall be Ffurnished to
each member not later than May 1 of the year following the year for which
the audit iy made. . .

13.10. Fidelity Bonds: Fidelity bonds shall be required by the Board
of Directors from all persons handling or responsible for Association funds.
The amount of such bonds shall be determined by the directors, but shall
be not less than TEN THOUSAND DOLLARS ($10,000)." The premiums on such
bonds shall be paid by the Association.

Al

ARTICLE 15
5Parliamentary Rules

Robert's Rules of Order (latest cdition) shall govern the conduct of
the Association mectlugs when not in conflict with the Declaration of
Condvminlum, these Articles of Incorporation, or the Unit Ownership Act.

-
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- N ARTICLE 16
Amendments

These Articles of Incorporation may be amended in the following manner:
16.1. Notice of Amendment to Articles of Incorporation: Notice of the

subject matter of the proposed amendment shall be included in the notice of
any, meeting at which a proposed amendment is ‘considered.

16.2. Prroposal and Adoption of Amendments: A resolution adopting a
proposed amendment may be proposed by either the Board of Directors of the
Association or by the members of the Association. Directors and members not
Present in person or by proxy at the meeting considering the amendment may
express thelr approval in writing, provided such approval is delivered to the
secretary -at or prior to the meeting. Except as elsewhere provided either in
the Declaration of Condominium, these Articles of Incorporation, or the Unit
Ownership Act, such approval must be by: :

“a. | Votes cast by members approving the amendment who own not less
than eighty-five percent (85%) of the common areas and facilicié

16.3. No amendment to these Articles of Incorporation shall be binding
until the said Amendment has been passed in accordance with the Declaration of
Condominium, Lhese Articles of Incorpora;ion or the Unit Ownership Act and
that the said Amendment as passed has been duly recorded as an amendment to
the Declaration of .Condominium, and these Articles of Incorporation, in the
proper records of Polk County, North Carolina.

16.4. All unit owners and their grantees shall be bound by the terms and
conditions of the Declaration of Condominium, by -these Articles of Incorporatio
and by the administrative rules and regulations for this condominium, and the

provisions of the Unit Ownership Act as the same may be amended from time to
time, .

..

ARTICLE 17
Term

The term of the Association shall be perpetual unless all the condominiums
comprieing it are terminated and in the event of such termination, the Associat
shall be dissolved 1in accordance with the Unit Ownership Act.

i ARTICLE .18

18.1. fhe definitions contained in the Unit Ownership Act are hereby
adopted to the extent that such definitions are applicable to these Articles
of Incorporation and the Declaration of Condominium for this condominium.

18.2. The term "Developer" means B.L. DeBORD.

18.3. The term "condominium properties” means each building, each

,condominium unit, each apartment space, and common area and facilities located
at ONE TRYON PLACE. '

ARTICLE 19
Incorporators

A The names and dddresses of the Incorporators of the Articles of the
Articles of Incorporation are as follows:
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B.L. DeBord } One Tryon Place
100 Jervey Road
Tryon, N.C. 28782

WILLIAM H. MILLER 216 Pacolet Street
Tryon, N.C. 28782

DORIS F. PETTY 216 Pacolet Street
Tryon, N.C. 28782

"IN WITNESS WHEREOF, the incorporators have hereunto set their hands and

seals this day of October, 1981.
(SEAL)
B.L. DeBORD
) (SEAL)
" WILLIAM H. MILLER
_ __(SEAL)

DORTS . PETTY o

PRV

STATE OF NORTH CAROLINA

COUNTY OF POLK

BEFORE me, the undersigned'authorityg personally appeared B.L. DeBORD,
WILLIAM H. MILLER and DORIS F. PETTY, who after being first duly sworn,
acknowledged that they executed the foregoing Articles of Incorporation for
the purposes exprssed in such Articles, this day of , 1981.

N.P.(SEAL)

My commission expires:
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1. Vest@bules, halls, stairways, and other condominium areas
and facilities of a similar nature must remain unobstructed,
and shall be used only for purposes of normal transit.

2. Vestibules, hallways, stairways, and other condominium
areas and facilities of a similar nature shall not be used

for storage or placement of any furniture, packages , or
objects of any kind.

3. Children shall not be permitted to loiter or play in the

vestibules, hallways, stairways, and other condominium areas
and facilities of a similar nature.

4. Hanging, cleaning, or beating garments, rugs, or the like
from or on the windows, terraces, or facades of the
building, or in the vestibules, hallways, stairways, or
other condominium areas of a similar nature is prohibited.

5. Throwing garbage or trash outside disposal installations
provided for such purposes is prohibited.

6. All damage to common elements caused by the moving or
carrying of articles therein shall be the responsibility of,

and shall be paid for by the owner or person in charge of
such articles.

7. No owner, occupant, or licensee shall post their names,
or any other notice in any vestibule, hallway, staicway or
other condominium area except in places provided therefor.

8. Units shall be occupied and used by their respective
owners only as private dwellings for such owners, their
families, tenants, and social guests, and for no other
purposes whatsoever.

9. No portion of a unit other than the entire unit may be

rented, and no unit may be rented for hotel or transient
purposes.

10.Residents shall exercise extreme care about making noises
or playing music which may disturb other residents.

11.0wners shall not permit or suffer anything to be done or
kept in their units which would increase the rate of fire
insurance thereon or on the condominium as a whole.

12.No owner, lessee, or licensee shall install wiring for
electrical or telephone installation, television

antenna,machines, or air conditioning units or the like on
the exterior of the project, or which would protrude through

the walls or the roof of the project except as authorized by
Board of Directors.

13.Each unit owner shall promptly perform all maintenance
and repair within his own unit, which if omitted would
affect any common elements, and portion of the property
belonging to other owners, or the project as a whole, and
each unit owner shall be responsible for all damages and

liabilities that any faiiure to maintain or repair may
engender. '

14.No immoral, improper, offensive, or unlawful use shall be
made of condominium property or any part thereof, and each
unit owner, at his own expense, shall comply with, perform,
and fully satisfy all city, state and federal laws,
statutes, ordinances, regulations, ............... affecting
his unit.
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EXHIBIT D

-~ \

Site Plan and Plans of Buildings and Units for ONE TRYON PLACE.

The Plat of Survey for ONE TRYON PLACE, Phase I - Phase VI, dated June 18, 1982

prepared by Wolfe & Huskey, Inc.,'Engineering and Surveying, entitled, "Bernie

DeBord," and consisting of one (1) sheet, designated as Sheet 1, and the plans

of the buildings and units by Albert'B. Jolly, Jr., AIA, entitled, "ONE TRYON

PLACE PROPERTIES = Floor Plans" and "ONE TRYON PLACE PROPERTIES -~ as Built

Elevations and Section," and unit plans‘by Anton Cedervall, ATA, untitled,

and consisting of five (5) sheets, designated as Sheets 2 - 6, all of which
Plans are incorporated within this Declaration at the time it was filed for
record are duly filed in the office of the Register of Deeds for Polk County
in the Unit Ownership File and is properly indexed ;n said File as by law

required.
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